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The misconceptions raised in the booklet ‘Questions on Khums’ can be reduced to the following three
primary points:

1. The obligation of paying khums has been lifted by the A’immah (“a).

2. There are no historical evidences that the Shiite community used to pay khums to the A’immah (‘a),
or they (“a) used to collect khums from their followers.

3. The Shiite Fuqahd’ and ‘Ulama’ have no authority in religious matters in general, and in the
collection and administration of khums in particular.

Beside this, there are three other minor issues which the author of the booklet, as I will be referring to
him throughout, has raised and I intend to address them in the present paper. They are:

1. The meaning of anfil and fay’.
2. Things on which khums is payable.
3. The historical event related to Shaykh Kashif al-Ghita” during the Russo-Iranian War (1804-1813).

These are the six main points which I will be addressing, by the help of Allah, in the present writing.
Jabir Chandoo.

Qum -Haram Ali Muhammad (s).
03 Sha‘ban 1430H/26 July 2009.



I

Paying Khums: Obligation or Exemption?



1.1 Categroies of Riwayat on Khums

The foremost aim of the author of the booklet ‘Questions on Khums’ is to try to show that the
obligation of paying khums has been lifted. In chapter six of the booklet, the author has set out to
prove this claim by the help of a number of traditions. He has claimed that the duty of paying khums
has been lifted by the A’immah (“a), thus the shi‘ah were not, and are no more, required to pay the one-
fifth tax until the re-appearance of the twelfth Imam (“aj).

In order to prove his point, the author has brought traditions from such original and reliable Shiite
works of Hadith as al-Kafi, Wasa’il al-Shi‘ab and ‘llal al-Shara’i". However, it has not passed unnoticed

that the writer has been selective in his choice of the traditions.

The fact is that the traditions on the issue of khums can be classified, at least, into three categories.

r.r.1 The First Category of Riwayat on Khums

These are traditions which apparently indicate that the obligation of paying Khums has been lifted.
Some of these have been mentioned by the author in the booklet.

2.1.1 The Second Category of Riwayat on Khums

These are traditions which clearly indicate that the obligation of khums has not been lifted and the
Shiite community is obliged to pay the khums even during the period of Major Occultation. Some of
these traditions are as follows:

1. Imam al-Sadiq (‘a) has said, “Indeed Allah, who there is no god except Him, has prohibited charity

for us and has [instead] revealed Khums for us. Thus, charity is prohibited for us, and [paying] Khums
to us is a duty, and gifts are permissible for us.”™
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2. Abu Bagsir reports from Imam al-Baqir (“a), “No one is allowed to purchase anything from the money
on which khums is due until our right reaches us.””
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3. Abt Basir reports from Imam al-Baqir (‘a), “Allah will never excuse him who purchases something
from the money on which khums is due. He has purchased what is not lawful for him.”

' Wasa'il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 1, hadith 2.
* Wasa il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 1, hadith 4.
3 Wasa’il al-Shi‘ah, vol.g, kitab al-khums, abwib ma yajibu fihi al-khums, bab 1, hadith s.
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4. A trader from Persia who was among the followers of Imam al-Rida (“a) wrote to him asking him to
exempt him from paying khums. The Imam (‘a) wrote to him in reply: “In the name of Allah, the All-
beneficent, the All-merciful. Indeed Allah is All-bounteous, All-generous... No wealth becomes lawful
except through the means Allah has made it to be lawful. Indeed khums is a support for our religion,
our families, and our followers... So do not take it away from us and do not deprive yourselves of our
prayers as much as you can. For giving khums is the key of your sustenance, eradication of your sins
and what you prepare for yourselves for the day of your neediness. A Muslim is he who fulfills his
promise to Allah; a Muslim is not he who confesses by [his] tongue and disobeys by [his] heart. And
that is it.”*
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5. Muhammad bin al-Hasan al-Ash‘ari narrates that some of our companions wrote to Abu Ja‘far —the
Second [i.e. Imam al-Jawad (‘a)]: Tell me about khums, is it due on all small and large profits that a
person makes, and is it obligatory on the artisans? He (‘a) wrote, “Khums is due after deducting the
expenditure.”
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6. ‘Ali bin Muhammad bin Shuja‘ al-Naisabari asked Aba al-Hasan —the Third [i.e. Imam al-Hadi (‘a)]
about a man who had harvested a hundred kurr® from the land he owned. One tenth of it was taken
from him as zakat, and another thirty kurr were spent on the development of the land, and sixty kurr
remained with him. What [exactly] of it must be paid to you, and... He (‘a) wrote, “One fifth of it
which is surplus to his expenses belongs to me.””

% Wasa'il al-Shi‘ah, vol.g, kitab al-khums, abwab al-anfal, bab 3, hadith 2.

> Wasa’il al-Shi‘ah, vol.g, kitab al-khums, abwib ma yajibu fihi al-khums, bab 8, hadith 1.
® Each ‘kurr’ is about 384 kilograms.

7 Wasa’il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 2.
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7. Aba ‘Ali bin Rashid asked Imam al-Hadi (“a): You instructed me to take up your affair and collect
your right. So I informed your followers about this and some of them said to me ‘What is it that is his
right?” But I did not know what to answer them. Imam (‘a) said, “Khums is obligatory on them.” Abu
Rashid said: On which things? He (‘a) replied, “On their goods and industry.” Aba Rashid inquired:
[Are both required to pay khums,] the one who trades and the one who makes them? He (“a) answered,
“If it is possible for them after [the deduction of] their expenses.”
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3.5.1 The Third Category of Riwayat on Khums

This category of traditions signifies partial lifting of the duty of paying khums, that is the lifting of the
obligation in relation to those properties which fall into the hands of the shi‘ah from the non-shi‘ah.
There are two main traditions under this category:

1. I was with Abu ‘Abdillah [al-Sadiq] (‘a) when a man selling material came to see him and said: May [
be ransomed for you! There are gains, properties and business profits that fall into our hands while we
know that there is your right in it and that we are failing to pay it. He (“a) said, “We would not have
done justice to you if we were to burden you with that today.”
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2. Abt Khadijah narrates: A man said to Abta ‘Abdillah [al-Sadiq (‘a)] —while I was in his presence,
“Make the women lawful for me!” So Abu ‘Abdillah (‘a) got disappointed. So someone in the gathering
told him that the man is not asking you about any woman rather he is inquiring about a maiden' he
has purchased, or a woman he marries, or an inheritance that reaches him, or a business profit or a gift
that is given to him. The Imam (‘a) replied, “This is lawful for our followers (sh7‘ah), the present and the
absent of them, the dead and the living of them. And the children born from them [i.e. from the

8 Wasa’il al-Shi'ab, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 3.

® Wasa’il al-Shi‘ah, vol.g, kitib al-khums, abwab al-anfil, bab 4, hadith 6.

' The phrase ‘a maiden he has purchased or a woman he marries’ is regarding those women who had been taken captives
by the Muslim army and were considered as booty of war (ghanai’im) and one fifth of which was the right of the Imam
(“a). The same is meant by other items which have appeared in the question.
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maiden and the women they have married] until the Day of Judgement are legitimate for them [i.e. for
our followers]...”"
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2.1 Comments

Taking into consideration the above three categories of traditions, I have the following four questions
from the author of the booklet:

1. If he believes that all the three categories of traditions are authentic, then why has he restricted
himself only to the first category and left aside the other two categories?

2. If he is of the opinion that the other two categories of traditions are not reliable, this means that he
agrees that the study of the chain of narration in case of each tradition is necessary before one can rely
on it. In this case, the traditions which he is relying upon for proving the lifting of the obligation of
khums must as well be subject to scrutiny with regard to their authenticity. On which basis does the
writer consider the first category of traditions to be reliable and the other two categories as unreliable?

3. If all the three categories of traditions are sound and reliable, then there must have occurred a clash
between them. So how, and on which basis, has the writer reconciled between them and gave precedence
to the first category of traditions over the other two?

4. If he maintains that though the other two categories of traditions are authentic but, for some reasons,
they do not imply that Khums is obligatory, then the same question has to be posed regarding the
traditions he has depended upon in order to prove the lifting of paying Khums. Accordingly, on which
basis is the writer claiming that the first category of traditions is clear in implying the lifting of the
Khums, but the other two categories do not imply the obligation of Khums?

Our Fuqaha’ and Maraji© have concrete basis, extracted from the traditions of the Ahl al-Bayt (‘a), for
reconciling between the above three categories of traditions and proving that the Shiite community has
not been exempted from paying khums even during the period of Major Occultation.

However, this issue and the like involve technical discussions which cannot be solved by just having
some degree of knowledge of the Arabic language and grammar, as assumed by the author.

" Wasa’il al-Shi‘ab, vol.g, kitab al-khums, abwab al-anfal, bab 4, hadith 4.
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Khums during the Time of the A’immah (“a)



1.2 Khums during the Time of the First Four A’immah (‘a)

On pg.42 of the booklet, the author says:

“I cannot find any incident during this caliphate that anyone had come and given Khums to Imam Ali
(a.s). This was also the case for Imam Hasan (a.s) and Husayn (a.s)... After this was the period of Imam
Zayn Ul Abideen (a.s) and Imam Muhammad Baqir (a.s). I cannot see any incident of anyone paying
khums to them (a.s) as well.”

Firstly, there being no historical account that the shi‘ah did use to give khums to the A’immah (‘a)
does not serve as a proof that paying khums is not obligatory. In his letter to “Ali bin Mahziyar, Imam
al-Jawad (“a) complains about the failure of the shi‘ah in paying khums.”” Therefore, what is important
in the juridical (fighi) problems, in the first place, are the verses of the Qur’an and the traditions of the
Ma‘stimin (“a). Of course, the historical evidences serve as a back up for the case.

Secondly, the situation that had arisen after the demise of the Holy Prophet (s) was such that the Ahl al-
Bayt (‘a) were completely driven off the social and political scene of the time, let aside they being
deprived of their rights. The circumstances were such that people had stopped acting on such clear and
explicit injunctions of the Qur’an as the obligation of paying zakat” which belongs to the Muslims in
general, so how could one expect them to pay khums which was due to only a few among the Muslims,
that is the Bant Hashim?

Thirdly, we do have historical incidents which are clear in that the A’immah (“a) held that khums was
obligatory and used to collect it from the Shiite community.

The following incident took place during the time of Imam “Ali (“a):

1. Hasan bin Ziyad reports that Aba ‘Abdillah [al-Sadiqg] (“a) said, “A man came to Amir al-Mu’minin
(“a) and said: O Amir al-Mu’minin! I have come across wealth I do not know which of it is lawful (balal)
and which of it is unlawful (param). He (‘a) told him, “Give one-fifth of that wealth; for Allah, the All-
mighty, the Majestic, is pleased with one-fifth of a wealth. And refrain from that [wealth] whose owner
is known.”"*
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2.2 The Systematic Collection of Khums from the Time of the Sixth Imam (“a) Onwards

The author of the booklet says:

2 See: Tahdhib al-Abkam, vol.4, kitab al-zakat, bab 39, hadith 2o.

B Tarikh al-Islam wa Wafayat al-Mashahir wa al-Alam, Shams al-Din Muhammad bin Ahmad al-Dhahabi, researched
by:‘Umar ‘Abd al-Salam Tadmari vol.3, pg.27, Dar al-Kutub al-Islami Publications, Beirut, second print, 1413/1993; and
Tarikh Mukbtasar al-Duwal, Ibn al-‘Ibri, researched by: Anttun Salihani al-Yasa ‘i, Dar al-Sharq Publications, Beirut, third
print, 1412/1992.

" Wasa'il al-Shi‘ab, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 10, hadith 1.
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“However, there are certain incidents during the time of Imam Ja'far Al Sadiq (a.s.) where some people
used to bring some wealth to them but we should be careful not to misunderstand this. Sometimes the
Shiites used to bring presents and gifts to him (a.s.) and not in the name of Khums (pg.42)... With the
government collecting the tax as well, the Imam (a.s.) decided to forgive his right on the Shiites by giving
them double taxation relief (pg.43)... The period of the Imams (a.s.) after Imam Ja'far Al Sadiq (a.s.) was
even more difficult as they (a.s.) used to be under scrutiny of the hostile governments of their time

(pg.44).”

This again is an instance which shows how deficient the information of the writer is about the Islamic
history in general, and the life-history of the Ma’simin (‘a) and their activities in particular.

The critical socio-political situation during the period of the Umayyad and Abbaside rulership led the
A’immah (‘a) to initiate an infrastructural cultural and political move within the Islamic community.
One of the major steps by them in this regard was to establish a communication network by appointing
their representatives and agents in different parts of the Islamic world. This communication network
which was founded during the time of Imam al-Sadiq (“a) reached its climax during the Imamat of
Imam al-Jawad (‘a) and was functioning extensively and intensively in the last 57 years before the
commencement of the Minor Occultation (ghaybat alsughrd), with all the strict limitations and
surveillance from the rulers of the time.”

One of the fundamental functions of the agents of the A’immah (‘a) was the collection of khums and
other obligatory taxes such as zakat.*

Hereunder are some of the historical evidences that the A’immah (‘a) would consider paying khums as
obligatory and would also collect it from the Shiite community through their agents:

1.2.2 Khums during the Time of the Fifth Imam (‘a)

1. Aba Nasr reports that I wrote to Abu Ja‘far [al-Baqir] (‘a) saying: Should I give khums before
deducting [my] expenses or after that? He (‘a) wrote in reply, “After deduction [of expenses].”"”
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2.2.2 Khums during the Time of the Sixth Imam (‘a)

1. Aba Basir says that I wrote to Aba ‘Abdillah [al-Sadiq] (‘a) regarding a person who receives a gift
worthy of two thousand dirhams, more or less than that, is he required to pay khums on it? He (‘a)
wrote in reply, “Khums is due on it.”

And [I also wrote to him] about a person in whose house there is a garden which bears fruits, part of
which 1s consumed by his family and part of which he sells for a hundred or fifty dirhams. Is he

Y Sagman-i Wikalat wa Nagsh-i an dar ‘Asri A’immah (‘a), Muhammad Rida Jabbari, vol., pg.47, Imam Khomeini
Education and Research Institute Publications, first print, Qum, 1382/2003.

* Ibid., pg.280-281.

7 Wasa il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 12, hadith 1.
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required to pay khums? He (“a) wrote in reply, “As to that part which is consumed, there is no khums
on it. As to the part which is sold, yes khums is due on it; [the garden] is like any other lands.”"®
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3.2.2 Khums during the Time of the Seventh Imam (‘a)

1. Sama‘ah reports that he asked Abi al-Hasan [al-Kazim] (“a) about khums. He (“a) replied, “It is due on
every profit that people make, small or large.”"”
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2. Hisham bin Ahmar is reported to have said: I carried some money to Madinah to Aba Ibrahim [al-
Kazim] (“a). He (‘a) said, “Take them back and hand them over to Mufaddal bin ‘Umar. So I took them
to the house of Mufaddal.*
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3. Miisa bin Bakr is narrated to have said: I was in the presence of Abu al-Hasan [al-Kazim] (‘a) and I did
not see anything [of the funds] reaching him but through Mufaddal [bin ‘Umar]. Sometimes I would
see a person bringing funds but he [‘a] would not accept from him and would instead tell him to hand
it over to Mufaddal.”
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The above two incidents reveal that the obligatory Islamic taxes were being sent to Imam al-Kazim (‘a)
by the Shiite community.

8 Wasa'il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 8.
¥ Wasa'il al-Shi‘ah, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 6.

* ALGhaybah, Shaykh al-Tisi, pg.347, Mu’assasah-i Ma‘arif-i Islami, Qum, 1411H.

* Ibid.
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4.2.2 Khums during the Time of the Eigth Imam (‘a)

1. A trader from Persia who was among the followers of Imam al-Rida (‘a) wrote to him asking him to
exempt him from paying khums. The Imam (‘a) wrote to him in reply: “In the name of Allah, the All-
beneficent, the All-merciful. Indeed Allah is All-bounteous, All-generous... No wealth becomes lawful
except through the means Allah has made it to be lawful. Indeed khums is a support for our religion,
our families, and our followers... So do not take it away from us and do not deprive yourselves of our
prayers as much as you can. For giving khums is the key of your sustenance, eradication of your sins
and what you prepare for yourselves for the day of your neediness. A Muslim is he who fulfills his
promise to Allah; a Muslim is not he who confesses by [his] tongue and disobeys by [his] heart. And
that is it.”*
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2. Muhammad bin Zayd reports that a group from among the people of Khurisin came to see Abt al-
Hasan al-Rida (“a) and requested him to exempt them from paying khums.

He (‘a) said, “This is never possible. You show love toward us with your tongues and take away from us
a right which Allah has made for us and has made us for it, that is the khums? We will never, we will
never, we will never exempt anyone of you.””

U s 38 Yol G o JE ) e o (8 ol 0T 590S () Lo sl o o W3 n 335 705 106 55 03 05
o b oK 03U Y U Joind U e U0 5,801 20 G, W s B e 5 kil sl

5.2.2 Khums during the Time of the Ninth Imam (‘a)

‘Ali bin Mahziyar reports from Muhammad bin al-Hasan al-Ash‘ari who narrated that some of our
companions wrote to Abt Ja‘far —the Second [i.e. Imam al-Jawad (‘a)]: Tell me about khums, is it due on
all small and large profits that a person makes, and is it obligatory on the artisans?

924

He (“a) wrote, “Khums is due after deducting the expenditure.
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** Wasa il al-Shi‘ah, vol.g, kitab al-khums, abwab al-anfal, bab 3, hadith 2.
» ALKaft, vola, kitab al-hujjah, abwab al-ta’rikh, bab al-fay” wa al-anfal, hadith 26.
* Wasa il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 1.
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6.2.2 Khums during the Time of the Tenth Imam (“a)

‘Ali bin Muhammad bin Shuja‘ al-Naisabturi asked Abt al-Hasan —the Third [i.e. Imam al-Hadi (‘a)]
about a man who had harvested a hundred kurr from the land he owned. One tenth of it was taken
from him as zakat, and another thirty kurr were spent on the development of the land, and sixty kurr
remained with him. What [exactly] of it must be paid to you...

He (“a) wrote, “One fifth of it which is surplus to his expenses belongs to me.””
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2. Abu “Ali bin Rashid asked Imam al-Hadi (“a): You instructed me take up your affair and collect your
right. So I informed your followers about this and some of them said to me “What is it that is his right?’
But I did not know what to answer them. The Imam (‘a) said, “One-fifth (khums) is obligatory on them.”
Aba Rashid said: On which things? He (‘a) replied, “On their goods and industry.” Abu Rashid
inquired: [Are both required to pay khums,] the one who trades and the one who makes them?

9926

He (“a) answered, “If it is possible for them after [deducting] their expenses.
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7.2.2 Khums during the Time of the Eleventh Imam (‘a)

1. In his letter to the Shiite community in Nishabar through ‘Abdullah bin Hamdawayh, Imam Hasan
al-‘Askari writes:

[ have dispatched to you Ibrahim bin ‘Abadah so that the people of your area and the areas nearby
should hand over to him my rights which are obligatory on you. I have made him my trusted agent
(thigati) and my trustee (amini) among my followers there. They should be conscious of their duty to
Allah, the Majestic, and be careful and hand over the taxes; they have no excuse in not doing so or in
delaying it...*
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® Wasa'il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 2.
* Wasa il al-Shi‘ah, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 3.
*7 ALI-R7jal, Muhammad bin ‘Umar al-Kashshi, vol.6, pg.509-510, Intisharat-i Danishgah-i Mashhad, 1390H.
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2. When the shi‘ah would want to hand over to Imam al-‘Askari [‘a] what is obligatory upon them of
the finance, they used to give it to Abt ‘Amra [‘Uthman bin Sa‘id al-‘Amri, the agent of the Imam (‘a)]

who would place it inside the bag of the oil and its cup, out of fear and dissimulation (tagiyyab), and
carry it to Aba al-Hasan [al-‘Askari] (‘a).”®
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8.2.2 Khums during the Period of Minor Occultation

1. Abt al-Adyan [a servant of Imam al-‘Askari (‘a)] relates: We were sitting when a group of people from
Qum arrived and inquired about Hasan bin ‘Ali (‘a). When they were informed of his demise, they said:
Who is after him? So some of the people pointed to Ja‘far bin “Ali [i.e. Imam’s brother]. They saluted
him and gave him condolences, and said: There are letters and some money with us. Tell us from whom
are the letters and how much is the money? Ja‘far stood up and said —as he shook off his clothes: They
want us to know the unseen, and he left.

[Abu al-Adyan] continues: Thereafter, a servant came and said: With you are letters from so and so, and
so and so, and so and so; and a pouch which contains a thousand dinar, ten dinar of which are covered
with gold. So they handed over to him the letters and the money, and said: One who sent you to take
this money is indeed the Imam...”*
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2. Ibn Qazda reports that he went to Muhammad bin ‘Uthmin al-‘Amri [i.e. the second special
representative of the twelfth Imam (‘aj)] with four hundred dindr —the final time he saw him before he
passed away. Al-“Amri refused to collect the money from him and asked him to hand them over to
Husayn bin Rawh [i.e. the third special representative of the twelfth Imam (‘aj)].*°
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* ALGhaybah, op. cit., pg.354-

® Al-Khara’ij wa al-Jara’ib, Qutb al-Din al-Rawandi, vol.3, pg.1103, Mu’assasah-i Imam al-Mahdi (“aj), Qum, 1409H. For
other similar incidents see: Mustadrak Wasa’il al-Shi‘ah, vol.g, tatimmat kitab al-hajj, tatimmat abwab al-ahkam al-
‘ashrah, bab 112.

3 Al-Ghaybah, op. cit., pg.367.
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In conclusion, the above historical evidences, contrary to what the author of the booklet has claimed,
clearly imply that the ‘concept’ that paying khums is mandatory and that the shi‘ah have not been
exempted from it, was prevalent within the Shiite community during the time of the A’immah (‘a).

3.2 The Obligation of Paying Khums on the Sadat

On pg.19 of the booklet the author says, “When I look around, sometimes I see some Seyyids also paying
Khums. Eh? What is going on here? They are supposed to be the recipients and not the payers now they
are?”

Khums is an obligation on every Muslim, be he a sayyid or a non-sayyid. The fact that the sadat are the
recipients of khums does not exempt them from paying it. Otherwise, what about zakat? On pg.6, the
author says that zakat was revealed for the rest of the Muslims, that is the non-sadat. If this is the case,
then all the non-sayyid Muslims must be exempted from paying Zakat just because they are the
recipients of it! “How can the recipient be the payer”!! In this case, the duty of paying zakat would lie
on the sadat only!

Khums is obligatory on every Muslim who is liable to pay it, be he/she a sayyid or a non-sayyid, just as

zakat is obligatory on every Muslim who is liable to pay it, be he/she a sayyid or a non-sayyid. The
difference is in the distribution of the two, as specified in the books of figh.
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3

The Authority Granted to the Fuqaha’ by the A‘immah (‘a) in Affairs Related
to Religion
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1.3 Introduction

In chapter two, the author claims that the Shiite fuqaha’, whom he refers to as ‘tax collectors’, have no
right of collection and distribution of khums during the period of Major Occultation. His proof for his
claim is that there is no evidence that khums should be handed over to the fuqaha’ during the absence
of the Imam (‘a). He says in this regard:

“There has never been a single statement of the holy Imams (a.s) whereby they have instructed us that
during the major occultation, any person who claims to be a scholar, whom a few people regard as their
teacher or one who achieves a degree from a university of Qum, we should hand over our Khums to him

(pg.21).”

This is one of the instances which reveals the superficial and inadequate nature of the author’s
information on issues related to Shiite jurisprudence and history.

Taking into consideration that the shi‘ah spread across different parts of the Islamic land were not
always able to be in contact with the A’immah (‘a), especially after keeping in mind the political tension
during those days which had led many of them to live in dissimulation (tagiyyab), the A’immah (‘a), in
order to meet the educational and political needs of their followers, had trained and appointed, for
different tasks, competent people who were well versed with their thought and traditions.

The A’immah (“a) not only trained such personalities among their followers as Zurarah, Aba Basir,
Muhammad bin Muslim, Zakariyyah bin Adam, Yanus bin ‘Abd al-Rahman and ‘Abd al-‘Azim al-
Hasani, rather they used to urge the Shiite community during those days to refer to them in their
religious matters.

They (“a) would hold such personalities in high esteem and refer to them as the guardians of religion
(buffaz al-din)*, the trustees of Allah over His lawful and unlawful (umana’ allah ‘ala halalibi wa
haramibi)*®, people without whom the marks of prophethood would be wiped off and cease to exist®,
and people through whom evil is averted from the people of the earth®.

This clearly shows that the A’immah (‘a) had endowed their students, who were the scholars of their
times, with the authority of looking after the religious affairs of the Shiite community.

2.3 The Authority Granted by the A’immah (‘a) to their Students in Managing the Religious
Affairs of the Shiite Community

Hereunder are some of the instances:

1. Shu‘ayb al-‘Aqarqifiyy says that I asked Aba ‘Abdillah (‘a): Sometimes we need to ask about
something [i.e. about our religious affairs], so who should we ask? He (“a) replied, “You should ask al-
Asadyi, that is Aba Basir.”™”

3 Wasa il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 21.
3* Wasa il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifit al-qadi, bab 11, hadith 14.
3 Ibid.

 Wasa'il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 25.
¥ Wasa'il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 15.
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2. ‘Abdullah bin Abi Ya‘fur relates: I said to Abu ‘Abdillah [al-Sadiq] (‘a) that I do not meet with you
all the time and it is not possible [for me] to come [to you]. [It so happens that] a person from among
the shi‘ah comes to me and asks [me questions] but I do not have answers to all his queries. He (‘a)
replied, “What prevents you from seeing Muhammad bin Muslim al-Thaqafi; he has heard [traditions]
from my father and was notable in his eyes.”*

L,Julew&)lgﬁj‘N.wlusyU dLaJ!a.:L.«JSw.Jml (t)a.Ul.\..chube),mdl a.U\.\..cu;
<<L4..>}w...:.ut.§)u.,lu.ecwmb Wlwwmw&uu» JGs ugjuu‘}sdm

3. Yanus bin Ya‘qub says: We were with Abt ‘Abdillah [al-Sadiq] (‘a) when he said, “Do you not have a
refuge? Do you not have a resting place where you can rest? What stops you from [benefitting from]
Harith bin al-Mughirah al-Nasri?”
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4. Sulaym bin Abi Hayyah reports: I was with Abu “Abdillah (‘a) and when I intended to leave I bade
him farewell and said: I would like you to provide me [with your teachings]. He (‘a) replied, “Go to
Aban bin Taghlib; indeed he has heard a lot from me. Whatever he narrates for you, you can narrate it
from me.” Sulaym has also related that Aba Ja‘far [al-Baqir (“a)] had said to Aban, “Sit in the Mosque of
Madinah and give verdicts (fatwd) to the people; indeed I love people like you to be seen among my
followers.”®
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5. “Abdullah bin Sinan reports from Abu ‘Abdillah [al-Sadiq (“a)] that once Hasan al-Basri came to see
Muhammad bin ‘Ali [al-Baqir (‘a)]. So the Imam (‘a) said to him, “O companion of the people of
Basrah! I have been informed that you have interpretted a verse from the Holy Qur’an contrary to how
it was revealed. If you have done that, then you have indeed perished. [Hasan al-Basri] said: Which verse
is it, May I be ransomed for you?

He (“a) replied, “The word of Allah, the All-mighty, the Majestic: “We had placed between them and the
towns which We had blessed hamlets prominent [from the main route], and We had ordained the

* Wasa'il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 23.
7 Wasa'il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 24.
® Mustadrak Wasa’il al-Shi‘ah, vol.a7, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 14.
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course through them: Travel through them in safety, night and day.” How can it be said that Allah has
ordained safety for a community while their goods are being stolen in Makkah and Madinah, and
between the two? And sometimes a man is being seized [of his belongings] or he is killed and a life is
lost?”

He (‘a) then paused for sometime and then pointed to his bosom and said, “We are the towns which
Allah has blessed...” and he continued until [Hasan al-Basri] said: May I be ransomed for you! Tell me
about the “hamlets prominent [from the main route]’?

He (“a) said, “Our followers (shi‘atund), that is the scholars (‘#lama’) from among them...””
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6. ‘Ali bin Suwayd al-S3’1 relates that Imam al-Kazim (‘a) wrote to him while he was in prison, “As to
what you mentioned about whom you should take the teachings of your religion from, [know] you
should not take them from other than our followers. If you were to leave them, then you will end up in
taking your religion from the betrayers who have betrayed Allah and His messenger, and have betrayed
their trusts.”°
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7. “Ali bin al-Musayyab al-Hamdani reports that I said to Imam al-Rida (‘a): I live very far and I cannot
always come to you, so from whom should I take the teachings of my religion? He (‘a) replied, “From
Zakariyya bin Adam al-Qumi who can be trustworthy in religious and worldly affairs.” “Ali bin al-
Musayyab says: When I came out, we went to see Zakariyya bin Adam and I asked him what I was in
need to know.*
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8. ‘Abd al-‘Aziz bin al-Muhtada and Hasan bin ‘Ali bin Yaqtin narrate that both of them had asked
Imam al-Rida (‘a): [ hardly come to you and ask you about all that I need of the teachings of my
religion. Is Yanus bin ‘Abd al-Rahman reliable (¢higah) so that I may take from him what I need of the
teachings of my religion? He (‘a) answered, “Yes.”

% Mustadrak Wasa’il al-Shi‘ah, vol.17, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 18.
% Wasa’il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 42.
¥ Wasa'il al-Shi‘ab, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 27.
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9. Abu Turab al-Rayani reports that he heard Aba Hammad al-Razi saying: I went to see ‘Ali bin
Muhammad [al-Hadi (‘a)] in Samarra’ and I asked him about some of the lawful (palal) and the
unlawful (param), and he answered my queries. When I bade him farewell, he told me, “O Hammad! If
something related to your religion becomes difficult for you while in your city, then ask ‘Abd al-‘Azim
bin ‘Abdillah al-Hasani about it; and convey my regards to him.”*
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10. Imam Hasan al-‘Askari (“a) reports from his father who related from his forefathers, “More worse
than the orphanhood of an orphan who has lost his father, is the orphanhood of an orphan who is
separated from his imam, nor does he have access to him, nor does he know his instruction [i.e. the
imam’s instruction] regarding what he often comes across of the tenets of his religion. Verily, he among
our followers who is well versed (‘@/im) with our teachings, then such a person who is unaware of our
instructions and who cannot see us, is an orphan in his lap. Truly, he who guides him and leads him to
the right way, and teaches him our instructions, he will be with us in the highest companionship.”#
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3.3 The A’immah (‘a) and the Judicial Affairs of the Shiite Community

Rather, the A’immah (a) would grant them authority to take up such critical offices within the Shiite
community as judiciary, and the settle legal disputes of their followers.

1. ‘Umar bin Hanzalah says: I asked Abt ‘Abdillah (‘a) about two men who are shi‘ah and have a
quarrel regarding a debt or inheritance, and they seek the judgement of the ruler or [his] judges, is that
allowed?

He (“a) said, “Whoever takes them as arbitrators in a lawful or unlawful thing, then he has sought the
judgement of the rebel (t4ghir). And whatever reaches any of them as a result of that judgement, then
indeed he has taken what is unlawful for him even if it was his right, because he has taken it on the

* Mustadrak Wasa'il al-Shi‘ah, vol.ay, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 32.
B Mustadrak Wasa'il al-Shi‘ab, vola7, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 2o0.
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judgement of the rebel and on what Allah had commanded to defy it. Allah, the All-mighty, says: They
desire to seek the judgement of the Rebel, though they were commanded to defy it.”#

So I [i.e. Ibn Hanzalah] said: What should they do then?

He (“a) answered, “They should look for he amidst you who has been reporting our traditions, and has a
deeper understanding of what we have considered to be lawful (balil) and unlawful (parim), and one
who 1s well acquainted with our laws. They should take such a person as an arbitrator, for I have
appointed him to be a ruler (hakim) over you. Thereafter, if he passes a judgement based on our laws but
it is not accepted from him, then indeed the law of Allah has been taken lightly and we have been
rejected. Whoever rejects us has indeed rejected Allah, and it is tantamount to associating a partner to

Allah (shirk)...”®

/////
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2. Abt Khadijah narrates: Abt “Abdillah (‘a) sent me to our people [i.e. the shi‘ah] and told me, “Tell
them that if there occurred between them a dispute or a quarrel regarding giving and taking of
something, they should never seek judgement from any of these transgressors (fussdq). Take from among
yourselves a man who has thorough knowledge of what we have considered to be lawful (balal) and
unlawful (param), for I have indeed appointed such a person as a judge (g4di) over you. And beware of
suing one another to the tyrant ruler.”*
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4.3 The A’immah (‘a) and the Need to Appoint Representatives

On the one hand, the A’immah (‘a) were aware of the fact that they could not be ‘everywhere’ and be
equally available to all the members of the Shiite community and answer their needs; and on the other,
they were fully conscious of the growing educational, social, economic and political needs of the Shiite
community, and that the survival of the Shiite community was absolutely dependant on the fulfillment
of these needs in a systematic manner. Accordingly, despite all the political pressure, the A’immah (‘a)
initiated two important moves; the establishment of an extensive communication network, and the

# Qur’an, 4:60.
Y Wasa’il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 1.
4 Wasa il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 6.
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training of competent and reliable students who could take up the religious affairs of the Shiite
community.

The same two elements which led the A’immah (‘a) to establish the communication network and train
students in order to fulfill the needs of the Shiite community in different area, are also applicable in the
period of Major Occultation. As the A’immah (“a) could not be ‘everywhere’, they could not be in all
times. Beside this, the need for leadership and source of guidance authorized by the A’immah (‘a) for
the survival of the Shiite community is an undoubted fact. So the important question here is that
during the Major Occultation of our twelfth Holy Imam (‘aj), to whom should the Shiite community
refer to, and who is responsible for taking up the religious affairs of the community during the absence
of the Imam (‘a)? Did the A’immah (a) think of such a period where the community would have no
contact with their imam, or not?

If they did not think about this, then this means that either they did not show, God forbid, enough
prudence and did not fulfill their responsibility by not preparing the community to stand on its own
during the long occultation of the twelfth Imam (“aj). And this is exactly the kind of argument that we -
the shi‘ah- have against our Sunni brothers in relation to the necessity of the appointment of Imam ‘Al
as the successor to the Holy Prophet (s) after his demise. Does the author believe that 250 years after the
Prophet (s) the community has again been left without competent leadership?

The A’immah (a) had indeed thought of the situation, and right from the time of Imam al-Sadiq (‘a)
they started laying foundations of preparing the Shiite community for the Major Occultation.

The formation of the communication network and training of proficient students, beside allowing the
A’immah (“a) to stay in contact with their followers and consolidating the Shiite community spread all
over the Islamic world, served the realization of two long-term plans:

e Firstly, preparing the minds of the shi’ah for the Major Occultation, and establishing necessary
grounds for the survival and development of the Shiite community during this critical period.

e Secondly, making known to the Shiite community as to whom they should refer to during the
absence of the Imam (‘a) for their religious and day to day affairs, and cultivating this culture
within the community.

5.3 Fuqaha’: the Representatives of the Twelfth Imam (‘aj) during the Period of Major
Occultation

During the presence (hugir) of the A’immah (‘a) in the community, their representatives and agents
were appointed through specific (kbass) orders of the A’immah (‘a), as in the case of their agents in the
communication network, and their representatives in handling the religious affairs of the community.
During the period of Minor Occultation, this mode of appointment had come to the minimum and
was restricted to the four special ambassadors of the twelfth Imam (‘aj) during this period. By the
commencement of the Major Occultation in 329 H, specific representation (alniyabat al-kbhassah) of the
Imam (‘aj) came to the end.

During the Major Occultation, specific representation was replaced by general representation (al-niyabat
al-‘ammabh). In this mode of representation, the representatives of the twelfth Imam (‘aj) have not been
appointed by names, rather they have been appointed through the necessary qualities and characteristics
they must possess. Such characteristics which have appeared in the tradition of Imam al-Sadiq (“a) as ‘he
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who has been reporting our traditions’, ‘has a deeper understanding of what we have considered to be

lawful (balal) and unlawful (haram)’, and ‘one who is well acquainted with our laws (apkamana)’ .’

The interesting point here is that these traditions reveal that the mode of ‘general representation’ was
already in effect even during the presence of the A’immah (‘a) in the Shiite community. This concept
had already become institutionalized to a great extent by the period of Minor Occultation such that
history shows that Husayn bin Rawh, the third special representative of the twelfth Imam (‘aj), was in
constant communication with the Shiite fugaha’ in Qum® and he had, in one case, sent Shalmaghani's
work titled a/-Ta’dib to Qum in order for them to verify whether or not its contents were according to
the teachings of the Ahl al-Bayt (‘a).*’

Furthermore, what is worthy of note in the above narrations are phrases such as ‘I have appointed him
to be a ruler (hakim) over you’, or ‘for I have indeed appointed such a person as a judge (gadz) over you’
which explicitly imply that one who possesses these qualities has been appointed by the A’immah (‘a) as
their representative and has been endowed with the authority of representation to the extent that the
defiance of his ruling is equivalent to having rejected the Ahl al-Bayt (‘a).”®

A person who reports the traditions of the Ahl al-Bayt (“a), has a deeper understanding of what they
have considered to be lawful (palil) and unlawful (barim), and who is well versed with their laws
(abkam), is the one who is known in today’s Shiite religious convention as a faqib or a mujtahid.

6.3 Conclusion

The traditions and the practice (sirah) of the A’immah (‘a) confirm that during the Major Occultation
the Shiite fuqaha’ and ‘ulama’ are the representatives of the twelfth Imam (‘aj) by general appointment,
and that they have been granted with the authority of handling the religious affairs.

Ishaq bin Ya‘qub reports: I requested Muhammad bin ‘Uthman al-‘Amri to deliver [to the twelfth
Imam (‘aj)] my letter in which I had queries about some issues which were difficult for me. So I received
the response with the handwriting of our master sahib al-zaman (‘a):

...As to the upcoming events, refer to the narrators of our traditions; for they are my
proof (pujjaii) on you and I am the proof of Allah on them...”
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As a result, in the same manner that the specific representatives and agents of the A’immah (‘a) used to

manage the affairs of the Shiite community by their permission, including the collection of such
obligatory taxes as khums and zakat, and channelize them to the needy and destitute in the community;

¥ Wasa'il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 1 and 6.

® Bibar al-Anwar, vol.s3, tatimmat kitab al-ghaybah, tatimmat abwab al-nusiis min-allah, bab 31.
¥ Bibar al-Anwar, vol.s1, kitab al-ghaybah, abwab al-nustis min-allah, bab 16.

*° Wasa'il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 1.

" Wasa'il al-Shi‘ah, vol.27, kitab al-qada’, abwab sifat al-qadi, bab 11, hadith 9.
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similarly, during the period of Major Occultation the general representatives of the twelfth Imam (“aj)
have the authority and right to do so.
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The Meaning of Anfal and Fay’
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1.4 The Meaning of Anfal and Fay’

In chapter one, the author brings up a discussion on anfil and fay’. Defining these two terms, he says:

“Anfaal (windfalls): These are the gains made without the use of warfare (pg.9)... Fey (to take back):
These are gains made by struggle. 20% if this is known as Khums (pg.12)...”

That fay’ are gains made by struggle (or through fighting —in strict words), is the view held by Shaykh al-
Kulayni (may Allah have mercy on him) in al-Kaf’*, and some other Shiite scholars, and is supported
by some riwayat from the Ahl al-Bayt (‘a).

For the information of the author, there are two other views on the meaning of fay’, which are also
backed by the verses of the Qur’an and the traditions of the Ahl al-Bayt (‘a):

1. Fay’ is what has been taken from the disbelievers without fighting. The Qur’an says, “The spoils that
Allah gave (afa’a) to His Apostle from them, you did not spur any horse for its sake, nor any riding
camel, but Allah makes His apostles prevail over whomever He wishes, and Allah has power over all
things.”? This view is held by scholars such as Shaykh al-Ttsi, al-Tabarsi and Ibn Qudamah.’*

2 Fay’ is any property that comes back to the Muslims from the disbelievers, whether it is through
fighting or peaceful means. Muhammad bin Muslim reports from Imam al-Sadiq (‘a), “When “Ali (‘a)
came to power, he ascended the pulpit, praised Allah and extolled Him. Thereafter, he said: Indeed, by
Allah, I will not deprive you of your fay’ even a dirham so long as there remains for me a date palm in
Madinah...””

It is obvious that the meaning of anfal also would differ as per one's choice of the meaning of fay’.

2.4 Comments

Based on this, I have two questions from the author here:

1. On which basis he has accepted the opinion of Shaykh al-Kulayni and has left aside the other two
opinions on the issue?

2. On pg.4 the author says: “I am not interested in any personalitics whatsoever with the exception of the
Holy Infallibles (a.s.) upon whom my salvation depends. It therefore follows that the viewpoints of the
rest of the world are not relevant.” So how come he has recognized the view of Shaykh al-Kulayni
whereas he is not among the Holy Infallibles?!

* ALKaft, vola, kitab al-hujjah, abwiab al-ta’rikh, bab al-fay’ wa al-anfal.

% Qur’an, 59:6.

* ALJibad, Muhammad Mahdi al-Asifi, pg.248-250, Markaz-i Intisharat-i Daftar-i Tablighat-i Islami, first print, Qum,
1421H.

¥ Al-Kaft, vol.8, kitab al-rawdah, khutbat li amir al-mu’minin (‘a), hadith 2.

% ALJibad, op. cit., pg.252-253.
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Khums on the Surplus to Annual Expenses
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1.5 Introduction

In chapter three, the author of the booklet brings up a discussion about things on which khums is due.
Unfortunately, and contrary to the academic methodology of addressing a juridical (fighi) problem, the
writer brings a few traditions and hastily makes a conclusion about things on which khums is payable.
Some of the things he has mentioned in this chapter are objectionable but, ‘As the twig is bent, so grows
the tree’, I do not see any point in discussing them here.

However, what the author has been trying to deny in this chapter is the obligation of paying khums on
things which are surplus to ones yearly expenses. On pg.39 he says in a mocking manner -as has been his
practice throughout the booklet:

“Well, well, well! We have a situation here. When I look around I see much longer lists with the people.
They say that even if my wife has five unused lipsticks from her make-up box, then one of it will have to
be handed over to the tax collector as Khums. I wonder what they will do with it.”

2.5 The Riwayat on the Obligation of Khums on the Surplus to Annual Expenses

The following are some of the riwadyat which, beside verse 41 of stirah alanfal’, form the basis of khums
on things surplus to ones yearly expenditure:

1. Ibrahim bin Muhammad al-Hamdini wrote to Imam al-Hadi (‘a) regarding a difference that had
occurred among the shi‘ah about khums whether it should be given after the deduction of the expenses
of agriculture or after the deduction of the expenses of one’s family.

He (“a) wrote in reply, “Khums is obligatory upon him, after the deduction of his expenses and the
expenses of his family, and after paying the tax to the ruler.””
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2. ‘Ali bin Mahziyar reports from Muhammad bin al-Hasan al-Ash‘ari who narrated that some of our
companions wrote to Abt Ja‘far —the Second [i.e. Imam al-Jawad (‘a)]: Tell me about khums, is it due on
all small and large profits that a person makes, and is it obligatory on the artisans?

He (“a) wrote, “Khums is due after deducting the expenditure.”
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7 “Know that whatever thing you may come by, a fifth of it is for Allah and the Apostle, for the relatives and the

orphans, for the needy and the traveler, if you have faith in Allah...”
% Tabdhib al-Abkam, vol.4, kitab al-zakat, bab 35, hadith 11.
% Wasa’il al-Shi‘ah, vol.g, kitab al-khums, abwib ma yajibu fihi al-khums, bab 8, hadith 1.
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3. Abt ‘Ali bin Rashid asked Imam al-Hadi (“a): You instructed me take up your affair and collect your
right. So I informed your followers about this and some of them said to me “What is it that is his right?’
But I did not know what to answer them. The Imam (‘a) said, “One-fifth (khums) is obligatory on them.”
Abt Rashid said: On which things?

He (“a) replied, “On their goods and industry.” Abt Rashid inquired: [Are both required to pay khums,]
the one who trades and the one who makes them?

260

He (“a) answered, “If it is possible for them after [deducting] their expenses.
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‘Hum’ (their) in the above tradition, which is the plural form of the masculine third person pronoun,

implies the expenditure of persons, that is a person and his family; not the expenses spent on their
goods and industry.

4. Sama‘ah reports that he asked Abu al-Hasan [al-Kazim] (‘a) about khums. He (‘a) replied, “It is due
on every profit that people make, small or large.”®
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“Every profit that people make” is absolute and indicates that the obligation of paying khums includes
all kinds of profit (f2’idah), one of whose instances is the surplus to ones annual expenses.

5. Abt Basir says that I wrote to Aba ‘Abdillah [al-Sadiq] (“a) regarding a person who receives a gift
worthy of two thousand dirhams, more or less than that, is he required to pay khums on it? He (‘a)
wrote in reply, “Khums is due on it.”*?
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3.5 Comments

Here, I would like to pose the following two questions to the author:

1. How does he interpret the above traditions and their like?

8 Wasa’il al-Shi'ab, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 3.
& Wasa’il al-Shi‘ab, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 6.
%2 Wasa’il al-Shi‘ab, vol.g, kitab al-khums, abwab ma yajibu fihi al-khums, bab 8, hadith 8.
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2. On page 13, the he quotes Shaykh al-Kulayni on the meanings of anfal and fay’ who says, “The whole
world was for Adam (a.s.) and after him it belonged to the good ones among his descendents and his
successors.” The author does not comment on this phrase which apparently means that he agrees with
what al-Kulayni has said.

Now, if the whole world belonged to Adam (‘a) and the good ones after him, then it certainly belongs to
the Prophet (s) and his Holy Progeny (‘a) as well. In this case, how come the author rejects the idea that
khums could be obligatory on the surplus to annual expenses, when everything belongs to the Ahl al-
Bayt (‘a)?!
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Ayatullah Kashif al-Ghita’ and the Declaration of Jihad against the Russians
(1804-1813)
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On pg.45 of the booklet, under the sub-heading ‘The Disastrous Business Deal’, the writer brings a
historical event related to the Russo-Iranian War (1804-1813) during the rule of the Qajar dynasty in Iran.
The incident has appeared in the following words in the book-let:

In the year 1804, Abbas Mirza the Shah of Iran had a serious problem on his northern border
with Russia when war broke out. Since he did not have enough soldiers to repel the Russian
army, he approached the ruling Marja of the time Sheykh Ja’far Kashif Ul Ghita to declare Jihad
so that it would become an obligation for the Shiites to participate in this war. The Sheykh
agreed on the condition that the Shah would allow the priests to collect the religious tax
of Khums. The deal was struck and Jihad was declared.”

After quoting another incident immediately after the above one, the author gives reference for his
quotations. He quoted the incidents from the book An Introduction to Shi’i Islam by Moojan Momen®.

Surprisingly, he does not even give page numbers for his quotes.
Now let us see the exact text of the incident as it has appeared in Moojan’s work, pg.191:

During the first Russo-Iranian War (1804-13), Fath ‘Ali Shah’s son and heir, ‘Abbas Mirza, who
was conducting the campaign, turned to the ulama and obtained from Shaykh Ja‘far Kashifu’l-
Ghita (d. 1227/1812) and other eminent clerics in Najaf and Isfahan a declaration of jibad
against the Russians, thus implicitly recognising their authority to issue such a declaration
—one of the functions of the Hidden Imam. Furthermore, Kashifu’l-Ghita used the opportunity
to extract from the state acknowledgement of the ulama’s right to collect the religious tax of
kbums.

What a contrast between the two! Does not the spirit of Islamic scholarship dictate that one speak the
truth even if it is against oneself? Misquoting this historical event, above all, discloses the unfair
commitment of the author toward misportraying the image of the Shiite Maraji‘ and ‘Ulama’.

The above text is more than clear in that the declaration of jihid by the ‘ulama was, in no way, in return
to obtaining the permission of collecting Khums from the state. Moreover, Shaykh Kashif al-Ghita’ was
not the only Marja“ of his time to have issued the declaration of jihad, rather such outstanding ‘ulama
as Mirza al-Qumi and Sayyid ‘Ali Tabataba’i had also given rulings on the obligation of jihad against
the Russians.

Ayatullah Sayyid Muhammad Tabataba’i was one of the ‘ulama’ who not only declared jihad
against the Russians but personally participated in the battle, thus came to be known as ‘al-Sayyid
al-Mujahid’. Now, if the war was declared for the personal benefit of the ‘Ulama’, then why should
have he taken part in it?!

However, whether the incident Moojan has related in his work is historically authentic or not needs
verification. Moojan has quoted this incident from the ‘Shiite Hierocracy’ of Said Arjomand, pg. 57-58,
who in turn quoted it from Kitab al-Jihadiyya of Mirza Isa Qa’im Maqgami (d.1237/1820) who was the
adviser and vizier of ‘Abbas Mirza. I went through this book and, as far as I have searched, I could not
find in it the above incident. Instead, what has appeared in the books of history is that Ayatullah Kashif
al-Ghita’ granted an official permission to Fath ‘Ali Shah to collect zakat from people in order to equip
the Muslim army against the Russian invaders.*

% An Introduction to Shi’i Islam: The History and Doctrines of Twelver Shi’ism, Oxford University Press, 198s.
 Dairat al-Ma Grifi Buzurgi Islami, vol.2, pg.1o1, Markaz-i Dairat al-Ma“arif4 Buzurg-i Islami, second print, Tehran,
1412H.
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The author has quoted another two incidents from Moojan’s work on page 46-47 but whose relevance to
the topic in hand is not known.
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Final Remarks:

The only aim of writing this paper was to remove the misunderstandings and doubts that might have
come up in the minds of the mu’minin regarding the issue of kbums, otherwise the booklet ‘Questions
on Khums’ is devoid of scholarly value and does not deserve a response. Though its author is, to some
degree, acquainted with the Arabic language, he lacks the very basic knowledge of the principles of figh.
He has not been aware of even the correct titles of some of the outstanding Shiite works on hadith (he

writes Illul Sharia for ‘llal al-Shara’i‘ ((-:‘IJQ;JI J); see page 51-52 of the booklet.)

What is also surprising is that the author has made use of western sources in order to prove his views on
some of the Islamic issues, turning a blind eye to the traditions of the Ahl al-Bayt (‘a) and the rich
heritage of the Islamic and Shiite scholarship.

The issue of khums, like all other issues in figh, is a technical one and one needs enough expertise
before dwelling in it. Thorough knowledge of Arabic language and grammar is one of the necessary but
not sufficient requisites.

delSett s bacis B, ls S B
Tell him who claims the good and knowledge,
You have learnt one thing while many other things have escaped you.

The other topics that the author is planning to write something about, are mostly issues raised by the
followers of the Akhbari doctrine. The Usuli’s have responded to them as well as to the principles and
basis of the Akhbari thought, all of which have taken place in an academic and scholarly atmosphere,
and away from any kind of fanaticism.

The doors of the Hawzah in Najaf and Qum are open. If the author feels that he is qualified to engage
into discussion on such topics, he is most welcome to travel to these holy cities and talk to the experts
in the field. But the approach the author has taken of accusing the “‘Ulama’ and creating doubts in the

minds of people is neither approved by the Qur’an nor sound reason.

“Do not say, asserting falsely with your tongues, “This is lawful, and this is unlawful’, to fabricate lies
against Allah. Indeed those who fabricate lies against Allah will not be felicitous.”®
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“... And may peace be upon him who follows guidance.”®
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6
> Qur’an, 16:116.
66

Qur’an, 20:47.
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