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    Bis mil lahir Rahmanir Rahim 

            Preface 

            Since khums is an issue with which a Shi`ah Muslim is faced at least 

            once in a year, the need for a simple and, at the same time, 

            comprehensive book on this subject has been felt in our community 

            since a long time. And therefore, when this booklet was published in 

            1984 in Vancouver, it was, al-hamdu lil-lah, very well received. 

            In 1990, I revised and expanded the previous editions. A few pages 

            were added dealing with the verse of khums (in Chapter One), and 

            also the usage of khums during the days of the Prophet and the Imams 

            of Ahlu 'l-bayt (in Chapter Four). These additions will give the 

            reader a brief look into the history of khums. Obviously, the size 

            and purpose of the booklet did not allow me to deal with this aspect 

            of khums comprehensively. A chapter has also been added at the end 

            to express my thoughts about some of the moral and "political" sides 

            of khums. 

            Finally, some practical issues related to khums were also added in 

            Chapter Two for those who live in the West. 

            I hope this edition proves more useful to the members of our 

            community. 

            Wa ma tawfiqi illa bi 'l-lah. 

            S.M. Rizvi 

            Toronto, Canada 

            Dhu 'l-Qa`dah 1412 

            May 1992 

            AN INTRODUCTION TO THE ISLAMIC ECONOMIC SYSTEM 

            A. THE MIDDLE PATH 

            Islam is a complete way of life. It is not only concerned with the 

            spiritual upliftment of human beings, it is equally concerned about 

            their material and physical well-being. Islam guides its followers 

            in financial and economic matters, in social and political affairs, 

            and also in moral and personal spheres of human life.

            As khums is an important pillar of the Islamic economic system, it 

            is appropriate to briefly describe the system itself. However, one 

            must always remember that the Islamic economic system is not in 

            itself complete; it is a part of the over-all system of life. Islam 

            is a compact system of life in which all its aspects (religious, 

            ideological, social, political and ethical) are well synchronized. 

            Muslims will succeed only if they put the whole system into work, 

            and not just choose and pick from it according to their likes and 

            dislikes.

            Anyhow, for this booklet, the simplest way to describe the Islamic 

            economic system is by highlighting its differences with capitalism 

            and communism.

            Capitalism is an economic doctrine based on the idea of private 

            ownership of the means of production and distribution. It is a 

            system in which the capitalist is given a free hand; and government 

            does not regulate anything for the benefit of the workers. For 

            example, there is no minimum or fair wage. Everything is left on the 

            principle of supply and demand. The rich get richer and the poor get 

            poorer. Poverty is equated to idleness; personal shortcomings are 

            considered the chief cause of poverty. Hence, in its ideal system, 

            capitalism has no room for compassion and benevolence towards the 

            poor and the needy.(A prominent example in our time of such a 

            thinking was the U. S. President Ronald Reagan. Patti Davis, 

            Reagan's daughter, blamed her father's policies for fostering 

            homelessness in the United States; she ridiculed her father's 

            anecdotes about "welfare cheats" and his view that people are 

            "homeless by choice." See Globe & Mail, September 21, 1990.) A 

            similar mentality also existed among some aristocrats of Mecca. The 

            Qur'an says, "When it is said to them, 'Give charity from what God 

            has given to you,' the unbelievers say to the believers, 'Should we 

            feed the person whom God, if He wished, could feed?'"(36:47) 

            It was to remedy this situation that some thinkers of the West 

            promoted the ideas of communism. The economic doctrine of communism 

            is based on the idea of centralized public ownership of the means of 

            production and distribution. The communists went to the other 

            extreme and completely denied the concept of private ownership. 

            Communism was a reaction to the vices of capitalism; but a reaction 

            which tried to completely suppers a concept ingrained in us by 

            nature, that is, private ownership. Naturally, as soon as the masses 

            were given political freedom, they rebelled against communism. The 

            collapse of this system in Soviet Union and Eastern Europe is a 

            living testimony to this fact.

            Although communism has failed, it had quite an impact on the 

            economic policies of many countries. Quite a few Western capitalist 

            countries, to prevent the spread of communism, modified their 

            economic system and created what is now known as welfare states. A 

            welfare state allows provisions to prevent exploitation of the 

            workers and to provide for the basic needs of each citizen. 

            Islam is "a straight path;" and naturally, its economic system is 

            based on very balanced standards. Islam, in contrary to communism, 

            recognises the concept of private ownership. But, in contrary to 

            capitalism, Islam has limited the means of acquiring wealth to 

            prevent the excessive accumulation of wealth in a minor quarter of 

            the society.

            The Islamic economic system is based upon the belief that only Allah 

            is the real and actual owner of everything. But God has also 

            implanted the concept of ownership in our nature; and thus, we are 

            allowed to "own" the wealth of this world. The Qur'an says, 

            "Whatever is in the heavens and the earth belongs to Allah." (2:284) 

            Allah is the owner of the whole universe. It is in this capacity 

            that He has allowed us to own the blessings of this world by saying, 

            "He has created for you whatever that is in the earth."(2:29)

            However, Islam also wants to prevent the excessive accumulation of 

            wealth in the hands of a few people so the society may not fall into 

            two classes: one is overstuffing, while the other is starving. The 

            chance of such a situation is very real. A look at one of the 

            richest nation in the world, the United States of America, and its 

            problem of the poor, hungry and homeless people will bear us out. 

            The Qur'an justifies the concept of tax by saying,"...so that (the 

            wealth) may not become a monopoly of the rich among you." (59:7)

            In the early period of the Islamic history, such a situation 

            actually occurred. When `Uthman bin `Affan became caliph, he handled 

            the public wealth in such a manner that within a short time, his 

            tribe, the Umayyads, became the richest people in the Muslim empire. 

            Imam `Ali bin Abi Talib, in a famous sermon, explains the reasons 

            why he was reluctant to accept the caliphate after `Uthman's murder. 

            The Imam says, "Had it not been for the pledge of Allah with the 

            learned people that they should not be indifferent to the gluttony 

            of the oppressor and the hunger of the oppressed, I would have cast 

            the rein of caliphate on its shoulders..."(Sayyid ar-Razi, Nahju 

            'l-Balaghah, sermon No. 3.) Top in the list of priorities of Imam 

            `Ali's caliphate was the re-establishment of social justice in the 

            Muslim community. And it is this same agenda which created strong 

            opposition to `Ali among those who were used to special privileges 

            during the previous caliphate.

            Islam does not only teach equality of the Muslims in the eyes of 

            Allah, but it also promotes equality in economic sphere. However, 

            "equality" in Islam does not mean "similarity". Islam aims to 

            elevate all its followers to the level of ghina -- being free from 

            want. It is this equality which Islam strives for in its economic 

            system.

            B. THE ECONOMIC EQUALITY 

            To bring about this equality in the economic condition of the 

            people, Islam has introduced various methods. An important method is 

            the transferring of the excess wealth from the fortunate sector of 

            the society to its less fortunate members. This is done on two 

            different levels: on individual level and on collective level.

            On Individual Level: The economic equality is pursued through the 

            moral and ethical teachings of charity. In Arabic, this is known as 

            sadaqah and infaq. There are many verses in the Qur'an which command 

            the Muslims to help others voluntarily. There are more verses 

            dealing with voluntary charity than the obligatory dues. Every one 

            is morally obliged to help others according to his or her own means 

            and resources.

            First level of charity: 

            They ask you (O Muhammad) as to what they should spend (in way of 

            charity). Say, "Whatever can be spared (from your wealth after your 

            own expenses)." (2:219) 

            Second level of charity: 

            ...The pious (are) those who...spend (in charity) from whatever We 

            have given to them. (2:3)

            Third level of charity: 

            The pious people (are) those who spend (benevolently) in good and 

            bad days. (3:134)

            In all these levels, one must remember to follow the path of 

            moderation: neither keep your hand shackled to your neck (out of 

            greed), nor outspread it completely open -- otherwise you will sit 

            reproached and denuded. (17:29)

            Someone asked Imam Ja`far as-Sadiq about a group of people who are 

            prosperous while their Muslim brothers are in severe need. Is it 

            right for the rich people to eat and drink satisfactorily while 

            their brothers are hungry, specially during the difficult days? The 

            Imam said, "Surely a Muslim is brother of a Muslim; he does not 

            oppress his brother, neither abandons him nor deprives him. The 

            Muslims are obliged to work hard for their brother, to relate to 

            him, to help him, and to be charitable towards the needy 

            people."(Hasan b. Hasan al-Hurr al-`Amili, Wasa'ilu 'sh-Shi`ah, vol. 

            11 (Beirut: Dar Ihya'i 't-Turathi 'l-`Arabi, 1391 AH) p. 597.)

            On Collective Level: The economic equality is guaranteed through the 

            obligatory taxes on the excess wealth of every Muslim. In an ideal 

            Islamic society, the Islamic government is responsible for enforcing 

            the laws of Islamic taxes like khums, zakat, fitrah, khiraj, etc. 

            For example, while explaining the role of an Imam in his capacity as 

            a leader, Imam Musa al-Kazim says, "Imam is the heir of a person who 

            has no heir, and he is the provider of a person who has no 

            provider."(Muhammad b. Ya`qub al-Kulayni, al-Usulu 'l-Kafi, vol. 1 

            (Tehran: Daru 'l-Kutubi 'l-Islamiyya, 1388 AH) p. 542.)

            This economic security is to be extended to all the subjects of an 

            Islamic state, even if they are non-Muslims. Once Imam `Ali passed 

            by an old man who was begging on the side of the road. The Imam 

            asked, "What is this?" The people said, "O Amiru 'l-mu'minin, he is 

            a Christian." The Imam said, "You have used him until he became old 

            and is unable (to work any longer), and then you have deprived him 

            (of his basic needs)!! Provide for him from the public 

            treasury."(Al-`Amili, Wasa'il, vol. 11, p. 49.)

            In short, Islam aims at eliminating the "need" (hajat), and  elevating the needy people to the level of being "free from want"   (ghani).

            * * *

            In this booklet, we talk about just one aspect of the Islamic 

            economic system known as khums. Khums is one of the obligatory taxes 

            imposed by Islam upon its followers. The reason why we are 

            discussing khums and not zakat, is because the latter rarely applies 

            to the Shi`ah Muslims in Europe and North America. (Zakat, according 

            to Shi`ah laws, is obligatory on nine items only: on gold and silver 

            coins; on camels, cows and sheep; on wheat, barley, dates and 

            raisins). Whereas khums applies to most Muslims.

            * * *

            Chapter One

            KHUMS IN THE QUR'AN & HISTORY 

            "Khums" literally means "one-fifth or 20%". In Islamic legal 

            terminology, it means "one-fifth of certain items which a person 

            acquires as wealth, and which must be paid as an Islamic tax". The 

            Qur'an mentions it in the following verse:

            Know that whatever of a thing you acquire, a fifth of it is for  Allah, for the Messenger, for the near relative, and the orphans,  the needy, and the wayfarer...(8:41)

            In this verse, the word "ghanimtum" has been used which has been 

            translated as "you acquire". As explained above, it means "certain 

            items which a person acquires as wealth." What are these certain 

            items? According to the ahadith of the Imams of Ahlu 'l-bayt, the 

            items which are eligible for khums are seven:

            the profit or the surplus of the income. 

                the legitimate wealth which is mixed with some illegitimate 

                wealth.  mines and minerals.   the precious stones obtained from sea by diving. 

                treasures.     the land which a dhimmi kafir buys from a Muslim. 

                the spoils of war. 

                However, there are some people who interpret the word "ghanimtum" as 

            "whatever of a thing you acquire as spoils of war," thus confining 

            the obligation of khums to the spoils of war only. This 

            interpretation is based on ignorance of the Arabic language, the 

            history of khums, the Islamic laws and of the interpretation of the 

            Qur'an. To make this point crystal clear, I would like to quote the 

            following arguments from my father, `Allamah Sayyid Saeed Akhtar 

            Rizvi. In reading the following paragraphs, remember that the word 

            ghanimtum has been derived from al-ghanimah.

            "The Meaning of Ghanimtum: The famous Arabic dictionary of al-Munjid 

            (by Father Louis Ma`luf of Beirut) says, al-ghanim and al-ghanimah 

            means: (a) What is taken from the fighting enemies by force. (b) All 

            earnings generally...Furthermore, the saying al-ghunm bi 'l-ghurm 

            means that the profit stands against expenses, i.e., as the owner is 

            the sole proprietor of the profit and nobody shares it with him, 

            therefore only he bears all the expenses and risk.'(See the entry 

            under G-N-M; in the 28th edition of al-Munjid (Beirut: Dar 

            el-Machreq, 1986) it is on p. 561. Also see other famous 

            dictionaries like Lisan al-`Arab and al-Qamus.) This implies that in 

            Arabic language al-ghanimah has two meanings: one the spoils of war, 

            and the other 'profit'. The above quoted proverb also proves that 

            'profit' is not uncommon meaning. When a word in the Qur'an can be 

            interpreted in more than one way, it is incumbent upon the Muslims 

            to seek guidance from the Prophet and the Ahlu 'l-bayt. Otherwise, 

            they would be guilty of tafsir bi 'r-ra'iy (interpreting the Qur'an 

            according to one's own personal views); and this is a sin which 

            pushes the sinner into jahannam.

            "The History of Khums: Khums is one of those things which were 

            introduced by `Abdu 'l-Muttalib, the grandfather of the Prophet, and 

            continued in Islam. Acting upon a command of God given to him in 

            dream, when `Abdu 'l-Muttalib rediscovered the well of Zamzam, he 

            found in it many valuable things which were buried in it in very 

            remote past by the Ismailites when they feared that their enemies 

            would usurp them. When `Abdu 'l-Muttalib found that buried treasure, 

            he gave away its one-fifth (literally, khums) in the way of God and 

            kept the remaining four-fifth to himself. Then it became a custom in 

            his family; and after the hijrah of the Prophet, the same system was 

            incorporated in Islam. Thus the first khums was not given from the 

            'spoils of war', but from a buried treasure (which is one of the 

            seven items eligible for khums.)

            "The Islamic Laws: Not a single sect of Islam confines the meaning 

            of ghanimah to the 'spoils of war'. In addition to the 'spoils of 

            war' the following items are subject to khums: (a) Minerals: 

            eligible for khums in Shi`ah and Hanafi sects. (b) Buried treasure: 

            eligible for khums in all Muslim sects (that is, Shi`ah, Hanafi, 

            Maliki, Hanbali and Shafi`iy).

            "The Interpretation of the Qur'an: As mentioned earlier, the 

            interpretation of the Qur'an must be based on the teachings of the 

            Ahlu 'l-bayt. The word ghanimah in the verse under discussion has 

            clearly been interpreted as 'al-fa'idatu 'l-muktasabah -- the earned 

            profit' by our Imams.

            "To conclude, we can say that the word ghanima was never treated as 

            being confined to the 'spoils of war' by any sect of Islam; and as 

            far as our Imams are concerned, it meant many things besides the 

            spoils of war right from the day of Imam `Ali (peace be upon him), 

            as the authentic traditions show." (Rizvi, S.S.A., Your Questions 

            Answered, vol. 1 (Dar-es-salaam: Bilal Muslim Mission, 1973) p. 

            44-46.)

            What has been quoted above can also be substantiated from the 

            practice of the Prophet of Islam himself. For example, when the 

            Prophet sent `Amr bin Hazm to Yemen, he wrote instructions for him 

            in which, among other things, he says, "...to gather the khums of 

            Allah from the gains [of Yemenis]." (Ibn Khaldun, Ta'rikh, vol. 2, 

            part II (Beirut: al-A`lami, 1971) p. 54; Ibn Kathir, al-Bidayah wa 

            'n-Nihayah, vol. 5 (Beirut: al-Ma`arif, 1966) pp. 76-77; Ibn Hisham, 

            Sirah, vol. 4 (Beirut: Daru 'l-Jayl, 1975) p. 179.) And when the 

            tribe of Bani Kilal of Yemen sent its khums to the Prophet, the 

            latter acknowledges it by saying, "Your messenger has returned and 

            you have paid the khums of Allah from the gains (al-ghana'im)." (Abu 

            `Ubayd, al-Amwal (Beirut: Mu'assah Nasir, 1981) p. 13; al-Hakim, 

            Mustadrak, vol. 1 (Hyderabad: `Uthmaniyyya Press, 1340 AH) p. 395. 

            For more references, see Ja`far Murtada al-`Amili, al-Sah¡h fi 

            Sirati 'n-Nabi, vol. 3 (Qum: n.p, 1983) p. 309.) It is interesting 

            to note that the Bani Kilal obeyed the Prophet's order and sent the 

            khums of its gains to him while no war had taken place between the 

            Muslims of Yemen and the unbelievers. This is a clear indication 

            that khums was not restricted by the Prophet to the spoils of war. 

            The importance given by the Prophet to the issue of khums can also 

            be seen in his advice to the delegation of Bani `Abdu 'l-Qays. It 

            seems that Bani `Abdu 'l-Qays (which was a branch of Rabi`ah) was 

            not a very strong tribe. Moreover, in order to travel to Medina, 

            they had to cross an area inhabited by the Muzar tribe which was 

            against the Muslims. Consequently, the Bani `Abdu 'l-Qays could not 

            travel safely to Medina except during the months in which war-fare 

            was forbidden according to the Arab custom.

            Once a delegation from Bani `Abdu 'l-Qays came to Medina and said to the Prophet, "We cannot come to you except in the haram months [when war-fare is forbidden], and there are between us and you the  unbelievers of Muzar. Therefore, please give us some advice that we   may give to those whom we have left behind and that we may enter the  Paradise [by acting on it ourselves]." The Prophet advised them to  believe in One God, establish prayer, pay zakat, fast in the month  of Ramadhan, and "to pay khums (one-fifth) of whatever you gain." 

            (Bukhari, Sahihu 'l-Bukhari, vol. 4 (Beirut: Daru 'l-`Arabiyyah, 

            n.d.) p. 213; Abu `Ubayd, al-Amwal, p. 13. This has also been 

            recorded by other Sunni sources of hadith like Sahih Muslim, Sunan 

            Nisa'i, Musnad of Ahmad bin Hanbal, and Sunan of Tirmidhi.) The 

            circumstances of the Bani `Abdu 'l-Qays -- they were weak and small 

            in numbers, and were thus prevented from traveling safely to Medina 

            -- leaves no room for interpreting the application of khums in the 

            above hadith on spoils of war exclusively.

            * * *

Khums is wajib on seven items; but in this book we will discuss only two items: (1) the profit or surplus of the income, and (2)legitimate wealth which is mixed with some illegitimate wealth. Thereason for being selective in this discussion is that the otheritems eligible for khums (for example, mines and minerals, precious stones and treasure) are not common to all people and, therefore, I decided not to burden the readers which details about those items.

Anyone who wants more information on rules of those items can contact the religious scholar in his or her local area or write to us.

            * * *

            Chapter Two 

            KHUMS ON THE SURPLUS OR PROFIT OF THE INCOME 

            A. WHEN TO PAY KHUMS 

            Khums becomes wajib at the beginning of the new financial year on 

            the profit or surplus of the past year's income.

            BEGINNING: The "beginning" of a new year means the time when the 

            profit or surplus of the income becomes clear. So whenever there is 

            profit or surplus of the income, and it is not used up on the 

            household or commercial expenses of that year-- then pay one-fifth 

            of it as khums.

            YEAR: The consideration of the "year" in khums is because in most 

            cases the surplus of the income becomes clear at the end of the 

            year. Otherwise, the khums is actually associated with the profit or 

            the surplus of the income as soon as it is known, and the owner may 

            pay the khums before the end of the year.

            HIJRAH OR CHRISTIAN CALENDAR: Of course, one is allowed to fix any 

            day of the year (or for that matter, the beginning of a fiscal year 

            according to the Christian calendar) as the "beginning" of his year. 

            Then he may every year count the surplus of his income on that day 

            and pay khums. It is always easier to count from the day one starts 

            earning. 

            B. DEFINITIONS OF INCOME, PROFIT & SURPLUS 

            Khums is wajib on the profit or surplus of one's income after 

            deducting the annual expenditure. To make the meaning of this 

            sentence more clear, let me explain the definition of "income," 

            "surplus" and "expenditure". 

            INCOME: Income means whatever you earn from business, wage or 

            salary, dividend income, or by other means of possession recognized 

            by the shari`ah.

            Is khums also wajib on gift, prize, legacy, charity, zakat and 

            khums? According to most present mujtahids, it is precautionarily 

            wajib to pay khums from such items also.

            By "legacy" we mean anything bequeathed to a person in the will of a 

            friend or of someone not related to him.

            However, the khums is not liable on dowry or inheritance except when 

            one inherits from the least expected person; for example, a very 

            remote relative from whom one does not expect to inherit.

            By "dowry" (mahr) we mean the marriage-gift which the husband agrees 

            to pay to his wife at the time of marriage or whenever she demands 

            it. In Islam, "dowry" is not something which a woman owns at the 

            time of divorce or at the time of her husband's death; it is her 

            right which she owns immediately after marriage has been 

            consummated. 

            SURPLUS OR PROFIT: In case of a wage earning person, the "surplus" 

            of the income means whatever remains after deducting the annual 

            expenditure of oneself and one's dependents.

            The "dependents of a person" mean those persons whose maintenance is 

            your responsibility. It does not make any difference whether the 

            maintenance of these persons is obligatory on you (like wife, 

            children and parents) or not obligatory (like a relative, a friend 

            or an orphan).

            In case of a business person, the "profit" means whatever remains 

            after deducting the annual business expenses which includes the 

            person's salary.

            C. THE DEDUCTIBLE EXPENSES 

            The expenditure which is to be deducted from the income is of two 

            types: household expenses, and commercial expenditure.

            1. THE HOUSEHOLD EXPENSES

            (a) The Eligible Deductions:

            i. The items:

            The deductible household expenses include food, drink, 

            accommodation, transportation, furniture, marriage expenses, medical 

            expenses, payment of sadaqah, hajj, ziyarat, gifts, donations and 

            charity, paying debts, legal penalties, wages of servants, insurance 

            premiums, the amount deducted from your salary for mandatory 

            provident fund or for mandatory pension plan, income tax, etc.

            In case of "paying debts", only the debts for the essential needs 

            can be deducted from the income, not the payment of loan or debt 

            which is for expanding the business, etc. In the latter case, first 

            one has to pay khums from the surplus of the income and then pay 

            such debts from the remaining 80%.

            The premiums paid for "permanent life insurance" cannot be counted 

            as deductible expenses, rather it is a type of "saving" which will 

            be paid either to the insured person himself (at the maturity of the 

            policy) or to his heirs (in case of his death before the maturity). 

            Like all the other savings, such insurance premiums are liable for 

            khums. 

            But the premiums paid for most of the other insurances like car, 

            fire, medical and protection insurance can be counted as deductible 

            expenses and deducted from the annual income.

            In case of mandatory pension, you will count it as part of your 

            income whenever you get it, and then pay khums if you save anything 

            from it in that year.

            However, the non-mandatory "retirement saving plan" is just like 

            life insurance -- you have to pay khums on the money that you set 

            aside that year for your retirement saving plan. If you invest a 

            large sum in such plans and thus find yourself without enough liquid 

            asset to pay khums, then you should work out an installment plan to 

            pay khums in a few months time.

            ii. Is there a limit in household expenses? 

            All these household expenses differ from person to person. The 

            manner and amount of the expenditure should be considered according 

            to the needs and status of the person himself.

            For example, if a person's annual income is $ 20,000 and his needs 

            and status require him to spend $ 10,000 on his annual household 

            expenses, but he exceed his limit and spends $ 15,000 -- then he 

            must pay the khums on everything over $ 10,000.

            However, if he lives meagerly and only spends $ 7,000, then he must 

            pay khums on everything over $ 7,000. If his total income and his 

            needs are equal, then there is no khums on him.

            iii. Can I deduct for the loss in household items?

            If the loss is in an item which is neither for trade nor for 

            household consumption, then you cannot provide compensation from 

            your income before paying khums.

            However, if the loss is in an item which is part of the household 

            consumption (like furniture or clothes), then you are only allowed 

            to replace those items by new ones or to repair them and count the 

            cost of replacement or repair in the annual expenses.

            * * *

            (b) Rules On Household Expenses:

            i. Two sources of income:

            One is permitted to deduct the household expenses from the income 

            even if he has some other wealth which is not liable for khums.

            For example, Ahmad's annual expenditure is $ 10,000. He inherits $ 

            10,000 from his father, and he also earns $ 20,000 during that year. 

            He has the option of either using the $ 10,000 inherited money for 

            his expenditure and pay the khums from the entire $ 20,000 which he 

            earned that year; or deducting the $ 10,000 for his annual 

            expenditure from his income, and pay khums from the remaining $ 

            10,000 which is the surplus of the income. The $ 10,000 dollars 

            which Ahmad inherited is not liable for khums.

            ii. New unused household items:

            All new items that have not been used (even once) by the end of your 

            khums year must be counted as your savings. 

            For example, Ahmad has fixed the 30th of June as the end of his 

            "year". On that day he realizes that he still has, for example, 10 

            k.g. sugar, 5 k.g. salt, 20 k.g. rice which has not been used in the 

            "previous year". In such a case, he cannot deduct the price of these 

            remaining food stuff from the profit or the income of that year. He 

            can only deduct the price of the food which had been consumed in the 

            year which ended on 30th June. Therefore, these food items must be 

            included in calculating his annual savings.

            iii. An earning woman:

            It is wajib on an earning woman to pay khums from the surplus of her 

            income if she is the provider of the family. If her husband or 

            father is the provider, then she has to pay khums from the entire 

            amount of her income which is in excess to her own expenses.

            If a non-earning woman gets some wealth from her husband or from any 

            other person, then it is wajib to pay the khums from it provided it 

            is more than her annual expenses. This does not apply to dower or 

            inheritance which is not liable for khums.

            iv. Income of a dependent:

            The same applies to the income of the person whose expenses are 

            provided by someone else. For example, an earning person whose 

            expenses are being provided by his father; he has to pay khums from 

            the surplus of his income.

            v. Two income family:

            If the husband and wife both are earning, and both of them 

            contribute in the family expenditure, then practically khums has to 

            be paid by calculating the total income and then deducting the total 

            expenditure of both of them collectively. (In theory, the amount 

            spent by the wife on household expenses will be considered a gift to 

            the husband -- who is Islamically responsible for family maintenance 

            -- and thus his income, and consequently his khums, will increase.)

            vi. A minor's income:

            Khums is not wajib on a non-baligh child (boys become baligh at 

            completion of fifteen lunar years and girls at completion of nine 

            lunar years) or an insane person. So if a non-baligh or an insane 

            person gets any wealth which is more than his or her annual 

            expenses, then there is no khums on that wealth at that time or at 

            the time when he or she becomes baligh or sane respectively; or for 

            that matter, it is not wajib even on their guardians.

            vii. Family allowance:

            In many western countries, the parents get financial allowance for 

            their child/ren from the government. Is this income eligible for 

            khums? Such a parent has two options: 

            Either the parent spends the money for the child's maintenance; in 

            this case, the family allowance has to be included in the income of 

            the parent and counted accordingly. 

            Or the parent keeps the money aside for the child. In this case, it 

            is not eligible for khums. However, if the child is baligh, then 

            khums has to be paid on the allowance if it is not used by the end 

            of the year.

            viii. Khums in a person's estate:

            If a person dies before the end of his fiscal year, then how is his 

            estate to be divided? First, his heirs should deduct his expenditure 

            of that year up to the time of his death from his legacy. Then pay 

            khums from the surplus of his remaining income. Only then can the 

            heirs take their shares from the estate.

            If the heir knew that the deceased had not paid khums from his 

            estate, it is precautionarily wajib on them to pay the khums before 

            dividing the estate. 

            * * *

            2. THE COMMERCIAL EXPENSES

            (a) The Deductible Expenses:

            This covers every expenditure in the way of business: wages or 

            salaries of the employees, rent, insurance premiums, taxes demanded 

            by government, purchasing machines and the expenditure of their 

            maintenance, etc.

            (b) Rules On Commercial Expenditure: 

            i. Investment capital:

            If a person who needs a capital to sustain himself and his family 

            gets a capital, then:-

            if the capital is not more than his annual expenditure, then he 

                can use that capital to trade with, and there is no khums on it. 

                For example, Zayd the needy gets $ 10,000 as gift from a friend 

                and his necessary annual expenses are $ 11,000 -- then, there is 

                no khums on that amount if he uses it as a capital for trade, 

                etc. 

                if that capital is more than his necessary annual expenses (for 

                example, if Zayd got $ 15,000), then he may use the capital only 

                after paying the khums from the amount which is more than his 

                annual expenses (in the above example, on $ 4,000). 

                If such a person is not in need of the capital, then he can use that 

            amount to expand his already-existing business or to earn extra 

            income only after paying khums from the entire amount.

            ii. Increase in by-product of a khums-free commodity:

            If someone has an item which is not liable for khums (or, if liable, 

            it was paid) and there is an increase in it in form of by-products, 

            then it is wajib on him to pay khums from the by-products of that 

            item. And, in this case, it does not matter whether the by-product 

            was a "separate by-product" like calf and milk of cow, wool of sheep 

            or "connected by-product" like fruits on a tree.

            iii. Increase in market value of a khums-free commodity:

            If the market value of a commercial commodity increases, without any 

            increase in its by-product, then:-

            if he had bought it for business, then it is wajib to pay khums 

                from the increased value provided it stays 'increased' till the 

                end of the khums year; 

                if he had bought it, but not for business purpose, then it will 

                become wajib to pay khums from the increased value only when he 

                sells it. 

                if he has not bought it but came to own that item by 

                inheritance, etc., then khums is not liable on its increased 

                market value even if he sells it. 

                iv. Depreciation in or loss of a commodity: 

            If there is a decrease in the capital, one is permitted to make it 

            up by deducting that amount from the profit of that year before 

            paying khums. So this adjustment for depreciation can be regarded as 

            the "expenditure of commercial production" on which khums is not 

            liable.

            (Someone buys a commodity for business, then its market value 

            increases during the year and he does not sell it due to negligence 

            or in anticipation of further increase in its price, then by the end 

            of the year its price again decreases to the same value -- then 

            there is no khums on previously increased value. But, as mentioned 

            in No. iii above, if the increase in its market value remains the 

            same up to the end of that year, then he has to pay the khums from 

            its increased value.)

            v. Compensation for the loss:

            Can one deduct the compensation for the losses of his property from 

            the annual profit or income and count it as a part of his "annual 

            expenses"? If the insurance does not compensate the loss, then there 

            are three possibilities:- 

            if the loss is in an item which is a part of goods for trading 

                and the trading is restricted to one type of commodity, then one 

                is allowed to provide compensation for the destroyed goods from 

                the profits before paying the khums. For example, if a person's 

                trading was limited to buying and selling of sugar and it 

                happened that, during the year, part of it was destroyed by 

                being sunk or he made loss on its sale, then he is permitted to 

                provide the compensation for its destruction or loss from the 

                profit or the income and count it in the annual expenditure. 

                if the loss occurs in a commodity of a trader whose trading is 

                not restricted to one type of commodity, then one is allowed to 

                provide compensation from the profit before paying khums. 

                However, it is precautionarily better not to deduct the 

                compensation for the loss of one section of the trade from the 

                profit of another before paying the khums. 

                if the destruction or loss occurred in a trading commodity, 

                while the trader made profit from activities outside trading 

                such as agriculture or the like, in such a case, it is 

                precautionarily better not to provide compensation for his 

                trading loss from his agriculture profit before paying the 

                khums. 

                vi. Selling an item on which khums is wajib:

            If khums becomes liable on any item of trade, it is haram to sell it 

            before paying its khums. However, if one sells it to a Shi`ah before 

            paying khums, the transaction will be valid and the seller will have 

            to pay the khums from the price of that item.

            vii. Partnership with one who does not pay khums:

            There is no harm in becoming partner of a person in trade or 

            business who does not pay khums -- "no bearer of burden shall bear 

            the burden of another."(53:58) 

            D. I NEVER PAID KHUMS BEFORE 

            A person who has never paid khums in his life and then, by the grace 

            of Allah, decides to pay khums, for such a person there are the 

            following possibilities:-

            It is wajib on him to pay the khums from every item which he has 

                bought, built or planted and which is also in excess to his 

                needs. For example, an apartment bought for renting purpose or a 

                taxi for transportation business. 

                If such items are among his needs (for example, his own house or 

                his own car) then:- 

                if he has come to own these items from the profit or the surplus 

                of the income of that same year, then there is no khums on them. 

                For example, in 1965, he earned $ 25,000 and in the same year he 

                bought a car for $ 7,000 from that income, then there is no 

                khums on his car. 

                if he has come to own these items from the accumulated surplus 

                of previous years, then it is wajib to pay khums from those 

                items also. For example, from 1960 to 1965, a person annually 

                earned $ 20,000. Then at the end of 1965, he buys a house of $ 

                80,000. It is obvious that this house was not bought from the 

                income of a single year. In this case, he has to pay khums on $ 

                60,000 which was definitely from the savings of the previous 

                years. 

                If a person's income was not stable, in some years he had 

                profited and in some he had been in loss, and he cannot 

                determine whether he bought his various properties in the year 

                of profit or loss -- then, such a person should explain his 

                circumstances to the mujtahid and come to a compromise with him 

                about the amount of khums. This can be done by personal contact 

                with the mujtahid or by corresponding with him or his authorized 

                representative. (Most leading mujtahids have their authorized 

                representatives in major parts of the Shi`ah world.) 

                * * *

            Chapter Three

            THE LEGITIMATE WEALTH MIXED WITH ILLEGITIMATE WEALTH 

            A. DEFINITIONS 

            It is wajib to pay khums from a wealth which is mixed with some 

            illegitimate wealth.

            By "illegitimate" we mean anything that has been acquired by the 

            means not permitted in the shari`ah, for example, usury, gambling or 

            liquor business.

            By "mixed" we mean that the owner is unable to distinguish the 

            amount or the items which have come to his possession by lawful and 

            legitimate means from those which he has acquired by unlawful means.

            * * *

            B. POSSIBILITIES 

            In such a situation, there are the following possibilities:-

            a person who cannot distinguish the amount, the item and the 

                owner of the wealth acquired by unlawful means from the 

                legitimate wealth. In such a case, the only way to make his 

                existing properties lawful is to pay khums from the entire 

                wealth. 

                a person who knows the amount or the item possessed by unlawful 

                means but does not the owner or owners -- then he must give that 

                amount or item to the needy as charity (sadaqah) on behalf of 

                the unknown owner. However, before giving that amount or item as 

                sadaqah, it is precautionarily wajib to ask the permission of 

                the mujtahid. 

                If the person knows the rightful owner but does not know the 

                amount of the unlawfully acquired wealth, then he must come to a 

                compromise with the owner. 

                If the person knows the amount and also the owner, then it is 

                wajib for him to return the unlawfully obtained property to its 

                rightful owner. 

                * * *

            Chapter Four

            THE DISTRIBUTION OF KHUMS 

            A. THE TWO SHARES OF KHUMS 

            According to the verse of khums, this Islamic tax is for (1) Allah, 

            (2) the Messenger of Allah, (3) the near relative of the Messenger, 

            (4) the orphans, (5) needy, and (6) stranded traveler.

            The first two shares are clear: they belong to Allah and Prophet 

            Muhammad respectively. The third share, that of "the near relative" 

            belongs to the infallible Imam of the time. The latter three shares 

            belong to those of the Hashimite family who are orphan, needy and 

            stranded traveler.

            Obviously, Allah does not come in person to take His share of khums; 

            therefore the Prophet, as Allah's representative on this earth, used 

            to receive both his own share of khums and that of Allah. What is to 

            be done with the Prophet's share after his death? The Sunni scholars 

            are in great disagreement with each other on this issue. For 

            example, some say that the Prophet's share (which obviously included 

            the share of Allah) goes to the caliph who may use it as he pleases; 

            others say it goes to the Prophet's relatives (the Hashimites); and 

            still others say that it should go to the Muslims in general. (Ibn 

            Rushd, Bidayatu 'l-Mujtahid, vol. 1 (Cairo: al-Maktabatu 

            't-Tijariyyatu 'l-Kubra, 1952) pp. 13-14; 377-378.)

            According to the Shi`ah view, after the Prophet's death, the shares 

            of Allah and the Prophet belong to his rightful successor. And the 

            present rightful successor of the Prophet is Imam Muhammad al-Mahdi 

            (upon whom be peace).

            Since the Present Imam, besides owning his own share as "the near 

            relative," is also the rightful owner of Allah's and the Prophet's 

            shares of khums, the first half of khums is commonly known as "sihmu 

            'l-Imam -- the share of the Imam".

            The second half of khums is for the orphan, the needy and the 

            stranded traveler from the Prophet's family, that is, the Hashimi 

            or, in its Latin form, the Hashimite. A Hashimite is the one who, 

            from his father's line, is a descendent of Hashim, the great 

            grandfather of the Prophet.

            However, the Hashimites who descend from Fatimah, the daughter of 

            the Prophet, have preference over other Hashimites. Since the 

            descendants of Fatimah are commonly known as "sayyid, pl. sadat," 

            the second half of khums is known as "sihmu 's-sadat -- the share of 

            the sayyids". (In non-Shi`ah parts of the Arab world, the sayyids 

            are commonly known as "sharif, pl. ashraf"). 

            Thus we divide the khums into two equal shares: 1. the share of the 

            Present Imam; 2. the share of the sadat (the sayyids).

            The recipients of the sihmu 's-sadat change all the time: an 

            'orphan' ceases to be legally an orphan as soon as he becomes an 

            adult; a 'needy' ceases to be a needy as soon he becomes financially 

            independent; and an 'stranded traveler' ceases to be an stranded 

            traveler as soon as he reaches home. 

            But the recipient of the sihmu 'l-Imam, that is Imam Muhammad 

            al-Mahdi (upon whom be peace), will never cease to be the Prophet's 

            'near relative' and his rightful successor. Therefore, his right is 

            perpetual and will never end.

            B. THE SIHMU 'L-IMAM 

            1. WHERE SHOULD THE SIHMU 'L-IMAM GO? 

            (a) During the Presence of the Imam: 

            The first half of khums is the share of the Imam. During the 

            presence of the Imams, the sihmu 'l-Imam as well as the sihmu 

            's-sadat was given to them directly or to their specially appointed 

            agents. The Imam, as the head of the sadat, was also responsible for 

            distribution of sihmu 's-sadat among the sadat.

            The Imams, since Imam Ja`far as-Sadiq's days, had also initiated the 

            system of wikalah (deputyship) whose function, among other things, 

            was to collect the khums and bring it to the Imam or distribute it 

            according to his instructions. For example, a letter of Imam 

            Muhammad at-Taqi (a.s.) about the financial obligations of Shi`ahs, 

            says: "...As for the gains and profits, it is obligatory on them [to 

            pay khums] every year...Therefore, whosoever has anything of those 

            [items on which khums is applicable], then he should bring it to my 

            wak¡l; and the person who lives far away should try his best to 

            bring it to my wak¡l even if it takes some time..." (Al-`Amili, 

            Wasa'ilu 'sh-Shi`ah, vol. 6, p. 348-349.)

            Did the Imams release the Shi`ahs from the obligation of khums at 

            any time? The Imams never suspended the obligation of khums as an 

            annual financial tax. However, there are individual cases where the 

            Imam had exempted certain persons from the khums because of the 

            tough economic circumstances of the time. But such exemption were 

            for individuals and limited in time.

            The fact that khums as an annual tax on the Shi`ahs in general was 

            wajib at all times can be seen from the followings: Once a Shi`ah 

            from Persia wrote to Imam `Ali ar-Riza (a.s.) asking to be exempted 

            from paying khums. The Imam did not approve his request and wrote: 

            "...And the khums is a help to us in [promotion of] our religion, 

            [upliftment of] our family, and our followers...Do not deprive 

            yourselves of our prayers as long as you can because paying [the 

            khums] is the key to sustenance, the forgiveness for your 

            sins...Was-salam." (Al-`Amili, Wasa'ilu 'sh-Shi`ah, vol. 6, p. 

            375-376.)

            Muhammad bin Ja`far al-Asadi wrote to Imam al-Mahdi (a.s.). Imam 

            al-Mahdi (a.s.) answered, "As for what you have asked about the 

            issue of a person using our property without our permission, then he 

            should know that whosoever does so is cursed and [on the day of 

            judgement] we will be his opponent...And whosoever devours anything 

            from our property [without permission], he is actually devouring 

            fire and will surely reach the Hell." (Ibid., vol. 6, p. 377.)

            So khums was always wajib and collected by the Imams directly or 

            through their wakils.

            (b) During the Ghaybat of the Imam: 

            At the present time, our Imam, Muhammad al-Mahdi (upon whom be him), 

            is in occultation; and he has not even appointed anyone as his 

            special agent. So what should be done with his share of khums?

            All `ulama' of our time are unanimous in saying that during the 

            period of occultation, the share of the Present Imam must be used 

            for the causes with which the Imam would agree. They also believe 

            that the best persons to know such causes are the mujtahids. 

            Therefore, according to all our present `ulama', sihmu 'l-Imam must 

            be handed over to the most learned and trustworthy mujtahid or be 

            used in the way authorized by such a mujtahid. The condition of 

            religious knowledge and trustworthiness are important to guarantee 

            the right use of sihmu 'l-Imam.

            It is an individual's responsibility to transfer the sihmu 'l-Imam 

            to the mujtahid. If it is given to the representative of the 

            mujtahid, then the responsibility will shift from the khums-payer to 

            the representative. (For example, if the representative looses the 

            money before it reached the mujtahid, then the khums-payer is no 

            longer responsible for that.)

            If a trustworthy person who is not a representative of the mujtahid 

            agrees to take the sihmu 'l-Imam to the mujtahid, then, in case of 

            being lost, the responsibility will not shift from the khums-payer 

            to that person: either the messenger should make up the loss or the 

            khums-payer has to pay again. In the latter case, the khums-payer 

            may request the mujtahid to exempt him for that year.

            2. HOW IS THE SIHMU 'L-IMAM USED?

            The mujtahid spends the sihmu 'l-Imam in the way which he thinks 

            will be agreeable to the Present Imam Muhammad al-Mahdi (upon whom 

            be peace). The most important causes for which the sihmu 'l-Imam is 

            used presently are the following:- 

            providing the necessary expenses of the poor and needy Shi`ah 

                Ithna-`Asharis; it may also be used by the mujtahid during 

                natural disasters like earthquake, famine, war, etc; 

                propagating the religion of Islam to the believers as well as 

                the non-believers; 

                providing the household and academic expenses of the `ulama' 

                (the religious scholars) who dedicate their life and efforts in 

                teaching and preaching the religion of Islam to the people. 

                providing the expenditure of religious establishments, religious 

                schools, teachers and students. 

                I would not be wrong in saying that most of the sihmu 'l-Imam does 

            not even reach to the mujtahids themselves, rather it is used, with 

            their permission, in various parts of the Shi`ah world. Many, if not 

            most, religious and charitable works being done by the Shi`ahs in 

            the West today are from sihmu 'l-Imam. (However, whether it is known 

            or acknowledged by the public and those who use it, is a different 

            story!)

            As an example for item No. 4 above, allow me to mention the Hawza 

            `Ilmiyya (religious education center) of Qum, Iran. In early 1980's 

            there were at least fifteen thousand students and teachers in that 

            Hawza. All are financed collectively by the leading mujtahids of our 

            time. Even if we count fifty dollars monthly scholarship for the 

            fifteen thousand students and teachers, the total monthly budget 

            comes to seven hundred and fifty thousand dollars. The revenue for 

            this budget is khums and various others charities and endowment 

            funds.

            3. SIHMU 'L-IMAM'S ROLE IN THE FINANCIAL INDEPENDENCE OF THE 

            MUJTAHIDS:

            The sihmu 'l-Imam has also played an important role in the financial 

            independence of our great `ulama'. Unlike the Sunni `ulama' whose 

            appointment to the position of mufti or shaykhul Islam, and their 

            livelihood depends on the ruler of the country, the Shi`ah mujtahids 

            do not have to rely on governments or other organizations for their 

            position or their livelihood. This prevents any unwarranted 

            influence in their fatwas and decision making process. A look at the 

            political fatwas of our mujtahids during the last century will prove 

            this point.

            This is not to imply that the integrity of our mujtahids depends on 

            khums; they have to preserve their independence and integrity even 

            without khums. After all, the most important condition in a mujtahid 

            is that he must be `adil, that is, pious and of upright character. 

            If a person who has great knowledge in Islam but is not of upright 

            character or is under the influence of a tyrant and unjust ruler, 

            then he will not be accepted as the religious leader by the people.

            Secondly, and more importantly, the amount and flow of khums has not 

            always been the same; it depends on the overall economic well being 

            of the Shi`ah community. When the community is in good economic 

            condition, the khums revenue is generated satisfactorily; but if it 

            is not in good economic condition, the khums flow is meager. Also 

            remember that not all eligible Shi`ahs pay their khums: some out of 

            ignorance and others out of negligence.

            C. THE SIHMU 'S-SADAT 

            1. DURING THE PROPHET'S TIME:

            The fact that the Prophet used to give the khums to his Hashimite 

            relatives exclusively is beyond any doubt. (At-Tabari, Tafsir, vol. 

            13 (Cairo: Daru 'l-Ma`arif, 1958) p. 553-556; Ahmad al-Jassas, 

            Ahkamu 'l-Qur'an, vol. 3 (Beirut: Daru 'l-Kitabi 'l-`Arabi, 1916a) 

            p. 61, 65; Abu `Ubayd, Al-Amwal, pp. 136-138.) Even the descendants 

            of Hashim's brothers (`Abd ash-Shams and Nawfal) were excluded from 

            the khums. 

            Jubayr bin Mut`im (a descendent of Nawfal) and `Uthman bin `Affan (a 

            descendent of `Abd ash-Shams) were not given anything from the khums 

            of Khaybar. Both came to the Prophet and complained, "O the 

            Messenger of Allah! You have given [the khums] to Bani al-Muttalib 

            but left us out although we and they are equally related to you." 

            The Prophet said, "The Bani al-Muttalib and Bani Hashim are one and 

            the same." (Bukhari, Sahihu 'l-Bukhari, vol. 4, p. 240; vol. 5, 375. 

            Also see at-Tabari, Tafsir, vol. 13, p. 556; al-Amwal, p. 137.)

            2. AFTER THE PROPHET'S DEATH:

            Although the Qur'anic injunction about the relatives of the Prophet 

            is very clear and is also supported by the sunnah of the Prophet, 

            unfortunately, there arose a great difference of opinion among the 

            Muslims after the Prophet's death. Obviously, the people in power 

            did not want the Ahlu 'l-bayt to get access to the khums. This 

            policy of depriving the Ahlu 'l-bayt of their right has continued 

            since with a short break during the reign of `Umar bin `Abdu 

            'l-`Aziz who decided to give at least some of the khums to the Banu 

            Hashim. (At-Tabari, Tafsir, vol. 13, pp. 556-559; al-Hakim, 

            Mustadrak vol. 3, p. 442; For more references on this issue, see 

            al-`Amili, As-Sah¡h fi Sirah, vol. 3, pp. 318-321.)

            3. HOW IS SIHMU 'S-SADAT DISTRIBUTED? 

            In keeping with the Qur'anic injunction and the sunnah of the 

            Prophet, the Shi`ah law says that the second half of khums is the 

            share of the Hashimites, preferably the sayyids who descend from 

            Fatimah (peace be upon her and her father).

            The sihmu 's-sadat can be given to the following Shi`ah 

            Ithna-`Ashari sayyids:-

            1. those orphans who are poor; 

                2. those who are poor and needy; 

                3. an ibnu 's-sabil, that is, a traveler who has no money to 

                continue his journey back to his home, provided his journey is 

                not for any unlawful purpose. Khums can be given to such a 

                sayyid to continue his journey even if he is a wealthy person in 

                his own town. 

                However, it is not permitted to give khums to a sayyid whom you know 

            will spend any of it in a sinful act. It is also better not to give 

            khums to a sayyid who publicly leads an immoral life like drinking 

            alcohol, etc.

            * * *

            You can give the sihmu 's-sadat to a deserving sayyid directly 

            without channeling it through the mujtahid. According to Ayatullah 

            al-Khu'i, you do not even need to ask for his permission in 

            distribution of sihmu 's-sadat. Although Ayatullah al-Gulpaygani 

            believes that even sihmu 's-sadat must be channeled through the 

            mujtahid, he has given a general permission to all those who follow 

            him to distribute sihmu 's-sadat directly.

            * * *

            Chapter Five

            SOME THOUGHTS ON KHUMS 

            A. KHUMS: A CHARITY OR A DUTY? 

            In our evaluation, we judge a person by his deeds. This is so 

            because we, as human beings, cannot know the motives of the doer. 

            But does Allah judge the people in the same way? Allah will not 

            judge the people by looking at their deeds; He will instead judge by 

            looking at their motives. The Qur'an says, "Verily Allah accepts 

            (the good deeds) only from the pious people."(5:27)

            In the introduction, we mentioned there are two levels by which 

            Islam aims to create and preserve the economic equilibrium in 

            society: individual and collective. Under 'individual level,' we 

            talked about charity which is a voluntary good deed. Under 

            'collective level,' we talked about the taxes which Islam has made 

            obligatory upon the Muslims.

            Khums and zakat come under the second category and, therefore, it 

            should never be looked upon as an act of charity. Rather, it is a 

            duty, an obligation which must be fulfilled whether one likes it or 

            not. In fulfilling this obligation, you must train yourself to pay 

            khums and zakat with the intention of seeking the pleasure of Allah. 

            It should be done fi sabili 'l-lah. 

            We must emphasize that doing a deed is one thing but its acceptance 

            or rejection by Allah is something else. The former does not 

            guarantee the latter. It is the motive which will be crucial in 

            acceptance or rejection of one's deed. To use khums, whether on a 

            personal or organizational levels, as a leverage to promote oneself 

            is very detrimental to the spirit of khums. I am especially 

            concerned about the emphasis put on accrediting as 'donors' the 

            persons or organizations who give khums for valid Islamic causes. 

            They should take a moment to think whether the sihmu 'l-Imam which 

            they are giving is owned by themselves or Imam Mahdi (upon whom be 

            peace)? If it belongs to the latter, then why insist on getting 

            credit for it as the donor? If any acknowledgment is to be made, 

            should it not go to the Imam?

            B. DO OTHERS ALSO GIVE KHUMS? 

            Another issue is that of pride, or I should say arrogance, in giving 

            khums. There are some who give khums on a regular basis (may Allah 

            increase their numbers), but have also become victim of `ujb. `Ujb 

            means a sense of self-righteousness in which one looks down upon 

            others. Such people think that they are the only ones who pay khums!

            This happens because of ignorance about others. `Ujb does not harm 

            anyone but its own victim. Such a person will suffer from a wrong 

            sense of pride and will lose the most important means of spiritual 

            development known as self-criticism. 

            One should be aware that every country or group of people goes 

            through financial ups and downs. If, today, you are financially on a 

            good footing and give khums, while others are on the receiving end 

            -- this does not mean that those who receive khums have been the 

            same during all times in their history! The best case in our time is 

            India: After the British colonization of that country, in particular 

            after its independence, the Muslims of India have gone through a 

            very difficult financial crisis. The Shi`ahs have suffered even 

            more. Their present plight should not be taken as a sign that they 

            have always been at the receiving end of charity. There was a time 

            not long ago when the Shi`ahs of India (especially during the 

            Shi`ite Oudh sultanate in North India) were the main financial 

            supporters of the centers of learning in Iraq. (See, Cole, J.R.I, 

            "'Indian Money' and the Shi`i Shrine Cities of Iraq, 1786-1850," 

            Middle Eastern Studies, vol. 22 (1986) No. 4, pp. 461-480.) The 

            Shi`ahs in the Oudh and even in the southern sultanates of 

            pre-British India had contributed greatly to the growth of their 

            faith and community in that part of the Muslim world.

            Train yourself to give khums, zakat and charity without injuring the 

            feelings of the recipients. Allah says, "O you who believe! Do not 

            nullify your charity by reproach and injury (to the recipient), like 

            the person who spends his wealth to show it to the people..." 

            (2:264)

            * * *

            C. KHUMS DEPENDENCY SYNDROME 

            I would also like to express my thought about the attitude which 

            some of our religious organizations in Europe and North America have 

            adopted to the issue of khums. The Shi`ahs in India, Pakistan and 

            East Africa have built many religious centers in their countries. 

            After migrating to the West, it is pleasing to note that they 

            carried on the tradition and have built religious centers in their 

            adopted homelands.

            However, there is one important difference between the immigrant 

            Muslim communities in the West and their ancestors in Asia and 

            Africa. The latter built the centers mainly by the contributions 

            made from their own money. Whereas the former have to large extent 

            built their centers with the khums fund. I do not want to imply or 

            suggest that the use of khums for such purposes is not right; but I 

            am worried about the habitual dependency on khums by our 

            organizations. I have named this mentality as "the khums dependency 

            syndrome". Whenever we think of a worthwhile project, we immediately 

            look at the sihmu 'l-Imam as the first and the main source for 

            financing that project. This is not to deny that often the local 

            resources are not sufficient. But it seems to me (and I pray to 

            Allah that I be wrong) that we are gradually forgetting how to give 

            from the remaining 80% of our excess wealth towards worthwhile 

            causes, and are getting into the habit of depending on khums!

            * * *

            D. THOSE WHO DO NOT PAY THEIR DUES AS SEEN BY IMAM `ALI (A.S.) 

            Some Shi`ahs take the issue of paying khums lightly; they think that 

            giving some money in charity from time to time absolves them of 

            their duty. Such Shi`ahs apparently do not realize that not paying 

            khums, zakat or fitrah (which are obligatory dues) amounts to 

            misappropriation of the money which rightfully belongs to the Imam 

            (peace be upon him) and the needy, orphan and poor people.

            To get the feeling of how Imam `Ali (peace be upon him) looks upon 

            the misappropriation of such funds, I would like to quote some parts 

            of a letter which he wrote to one of his officers about the latter's 

            misappropriation of the public fund. While reading the letter, keep 

            the fact in your mind that the officer addressed in this letter was 

            apparently a cousin of Imam `Ali (a.s.). I would specially like to 

            draw the attention of the respected wakils of the mujtahids of our 

            time to this letter.

            Imam `Ali bin Abi Talib wrote:

            "As soon as it was possible for you to misappropriate the ummah's 

            trust, you hastened to turn around and attack (them), and made a 

            swift leap to snatch away whatever you could from their property 

            meant for their widows and their orphans as a wolf snatches a 

            wounded and helpless goat. Then, you happily loaded it off to Hijaz 

            without feeling guilty for having misappropriated it...It was as 

            though you were sending to your family what you had inherited from 

            your father and mother! 

            "Glory be to Allah! Do you not believe in the Day of Judgement, or 

            do you not fear the exaction of account? O' you who were considered 

            by us among the men possessed of mind, how can you enjoy food and 

            drink when you know that you are eating the unlawful and drinking 

            the unlawful. You are...marrying women with the money of the 

            orphans, the poor, the believers and the mujahidin to whom Allah has 

            dedicated this money...Fear Allah and return to these people their 

            properties. If you do not do so and Allah grants me power over you, 

            I shall excuse myself before Allah and strike you with my sword with 

            which I did not strike anyone but that he went to Hell.

            "By Allah, even if Hasan and Husayn had done what you did there 

            would have been no leniency with me for them and they could not have 

            won their way with me till I had recovered from them the right and 

            destroyed the wrong produced by their unjust action. I swear by 

            Allah, the Lord of all beings, that I would not be pleased to regard 

            the people's money which you have appropriated as lawful for me and 

            to leave it to my successors by way of inheritance.

            "Mind yourself and consider for a while as though you had reached 

            the end of life and had been buried under the earth. Then your 

            actions will be presented to you in the place where the oppressor 

            cries 'Alas' while he who wasted his life yearns for return (to the 

            world), but time was none to escape. (38:3) " (Razi, Nahju 

            'l-Balaghah, Letter No. 41.)
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********************SECTION C*********************
Dialogue on Khums from Jurisprudence made easy
Clutching a copy of the Holy Qur’an, my father went into the room where we usually conduct these dialogues.  His expression suggested reverence and serenity.  No sooner had he sat, he bent and kissed The Book, lifting it with both his hands and giving it to me.

Receiving it with both hands, I was overwhelmed by a sense of dignity and sublimity.  My father then asked me to open The Qur’an and recite some verses, starting with part ten.

*  I opened The Book and recited, “And know that whatever thing you gain, a fifth of it is for Allah, the Messenger, the near of kin, the orphans, the needy, and the wayfarer, if you believe in Allah and in that which We revealed to Our servant, on the day of distinction, the day on which the two parties met; and Allah has power over all things”.  (8/41).

My father interrupted me, saying:

-  Could you repeat what you have just recited?

*  I repeated part of the verse.

-  Thus far is sufficient. 

I could hear him murmur, as though he was talking to himself, “And know that whatever thing you gain, a fifth of it is for Allah...”.   He raised his head and addressed me.  Do you know that khums is wajib?

*  Confidently, I said,  yes, yes I know.

He stood up and gave me a volume of a book entitled, “Al-Wasa’il”, The Means. The author is Mohammad bin al-Hassan al-Hur al-Aamili.  He asked me to open the book and read from the chapter of  “al-Khums”.

*  I read for him a number of hadiths related from the Prophet (s.a.w.), Imams Ali, al-Baqir, as-Sadiq, and al-Kadhim (a.s.) on the subject of Khums.

Among the traditions, I read was one related on the authority of Imran bin Mousa. He was quoted as saying, “In the audience of Imam Mousa bin Ja’far - al-Kadhim (a.s.), I recited the verse of Khums.  He retorted, “Whatever was Allah’s is His Apostle’s; and whatever was the Apostle’s is ours”.  He, the Imam, added, “By Allah Almighty! if Allah has made the believers’ sustenance easily available with, say, five Dirhams, they should set aside one Dirham, that is Allah’s share, and take ownership of four pure (halal) ones”.

I also read a hadith transmitted on the authority of Mohammad bin al-Hassan al-Ash’ari, “Some of our companions wrote to Abu Ja’far ath-Thani, al-Jawad (a.s.): Could you tell us about khums?  Is it deductible from all types of earnings, be they little or plenty, and how?  He wrote in his own handwriting:  Khums is (deductible from income) after allowing for one’s provisions”.

*  During the Dialogue on Prayer, you said to me: Do not say your prayer, wearing clothes whose Khums tax was not paid.  You reiterated this when we were discussing matters of Hajj.  You said:  Cleanse your property by setting aside, where applicable, khums and zakat due on it, before you embark on your journey for pilgrimage.  Do I have to pay khums tax on all my property?

-  Khums is payable on the following:

1.  Whatever Muslims take in war booty, movable and immovable property, from the unbelievers they lawfully engage in war.

2.  What is owned, of metals, by way of mining, such as gold, silver, copper, iron, sulphur, etc. Also, crude oil and coal, after deducting production and processing cost, provided that the quantity extracted and ready for marketing is not less than the equivalent value of fifteen mithqal sairafi of gold coins or more.

3.  Treasures,  provided that their value is not less than the equivalent of fifteen mithqal sairafi of gold and one hundred and five mithqals of silver, excluding excavation costs.

4.  What has been extracted from the sea or big rivers by way of diving, such as pearls and corals, provided that the value thereby is not less than the equivalent of one gold Dinar (equivalent to 4.25 gm).

5.  Some types of licit money mixed with illicit money.

6.  Annual profits acquired through trade, industry, agriculture, presents, any other means of income, including wages and salaries and.....

I interjected, “Does this mean that profits made by bussinessmen should be liable for khums tax?”

-  Not only businessmen are required to pay khums on their returns,  rather everyone who is making a profit of a kind or earning income, including you and me.

*  How does a businessman go about calculating khums due on his profits?

-  He should take stock of his cash and merchandise, a year after setting up in business; he should, though, exclude the following:

a.  His capital.

b.  Any costs incurred in the process of conducting the business, i.e. transport, electricity, telephone, rent, storage, taxes and the like.

c.  All personal outgoings, i.e. expenditure on food, drink, clothes, house, furniture, transport, medical treatment, and other similar expenses, including paying debt, buying presents, travelling, that are considered within one’s normal lifestyle, but not bordering on the lavish side.  Having allowed for all such expenses, he should set aside 20% on the net profit and pay it in khums.

*  Could you give me an example?

-   Suppose at the end of the year, you own ten thousand Dinars in cash and twenty thousand Dinars in merchandise, making a total of 30,000 Dinars.  And suppose you started the year with a capital of 15,000 Dinars.  Expenses arising from trading totalled 1,000 Dinars and personal and family expenses totalled 4,000 Dinars.  Thus, your net profit, after deducting  these expenses, shall be 10,000 Dinars, i.e.

30,000 - 20,000 = 10,000 on which khums should be paid thus:

10,000 @ 20%   =  2,000 Dinars

*  On which date should I start calculating profits, so that I can pay tax after the lapse of one year?

-  From the date you make the profit till the lapse of one full year, provided that you did not use any of the profit for food, drink, and the like.  If you make your living of a profession or a salary, you fix your tax year from the date you started earning income.

*  If I bought clothes for me, but did not wear them for one year, do I have to pay khums on them?

-  Yes, you have to pay khums on the price of the clothes.  So do the owners of any household effects or provisions that were not used during the whole year.

*  Do I take it that whatever is left of personal or domestic goods and provisions, i.e not used or consumed, etc. should be liable for khums tax?

-  Yes, at the appointed date of your tax year, you should carry out an inventory control of all excess goods and provisions, and set aside its fifth, either in kind or the value thereof.

*  When I carry out the evaluation of such items, do I have to take into account the price when they were bought or the current market value?

-  Rather, their current market value.

*  Suppose I did not pay khums on a particular item on which khums tax had to be paid?

-  It is not permissible to have the right of disposal over such item, unless you have paid khums on it.  It is permissible, though, with the permission of the Marji’, should he see that an interest is served in so doing.

*  What shall be the responsibility of the heirs of the deceased person who had a khums liability and who did not leave a will saying so?

-  They should take the amount of khums due out of his estate, as a matter of priority over other shares.  However, the estate of the rebellious, who withheld paying khums,  could revert to the believing among his heirs;  and it is not incumbent on the inheritor to pay the khums liability on behalf of the legator.         

This is the case too with everything the devout Muslim assumes ownership of from sources, that do not pay khums, by way of business or for free.  Thus, the recipient has the right of disposal over such property.  The same goes for the property, of a person who does not pay khums, if he has been given free hand, but without ownership; the benefit would be the recipient’s and the sin shall be on the person who withheld the khums, if he was at fault.

My father paused for a while.  I took the opportunity to ask him a question.

*  What shall be the position of a businessman, a landlord, an industrialist, an employee, a student, or others who did not pay attention to paying khums on their gains years on end, then it dawned on them to pay the prescribed religious tax?

-  Such people should pay khums on all these gains, except for their yearly provisions, but on everything in excess of their need.

*  Could you give me an example?

-  Suppose you bought a second house, i.e. other than the one you live in, you should pay khums on it.  Khums should also be paid on furniture, and other goods, bought, but not used, thus becoming surplus to one’s requirement.

*  What about items that fall within one’s yearly provision, such as the house, furniture and the like?

-  If such items were bought with the gains of that year, i.e. when he bought the house or furniture and used them, no khums shall become due.  This also goes for other goods and provisions of similar nature.

*  What if the house was bought, for one’s own use, with profits that were accumulated from previous years plus the profits of the year in which he bought the house, as is the case of many people nowadays?

-  They should consult the Marji’, or his deputy, to reach a settlement with regard to the portion of previous years’ profits and that of the year they bought the house.  Should the amount of profits made during previous years be determined, khums must immediately be taken out of such profits.

*  If the person concerned was in no position to pay the khums due immediately?

-   The Marji’, or his deputy, may allow him to pay it by instalments, after he considers it as a debt to be settled by him without default. 

*  I am now living with you in the same house.  Do I have to pay khums, or should the khums payments you make suffice?

-  Yes, you must pay khums on profits accrued, but not used, during the year, because you did not need to.

*  Being a student, suppose, during the summer recess, I worked part time and earned some money and spent it to buy clothes or the like.  Am I required to pay tax on it?

-  If you spent it on things of personal use, no khums shall be due.  If, however, you saved it or part thereof till one year has passed, khums becomes due on the savings.

*  Someone bought a shop with its contents for a particular premium; he then set aside the khums due on the purchase price after the lapse of one year.  Should he cater for khums on the amount of appreciation of both the premium and the goods every year?

-  No, it shall be incumbent on him to pay khums on the extra profit, should he sell the shop and not spend the returns on buying provisions during the year.

*  Do cutlery and chinaware, used as ornamental objects, warrant exemption from khums?

-  If it is widely accepted among one’s peers as such, no khums tax shall be due as they are considered among other household effects provided during the year.

*  Suppose I had a certain amount of money that is net of khums.  I chose to convert it into another currency.  The value of the latter became two-fold, compared to the original currency.  I further chose to save it beyond the first year.  Do I have to pay khums on it?

-  You are not required to pay khums on the excess amount of appreciation, so long as your intention was to save the money.

*  Some foodstuffs are subsidised by the state, i.e. their price is cheaper than comparative merchandise sold privately in the market.  If the owner of these subsidised items did not consume some of them, and the first anniversary of their purchase came and went, should the  calculation of the khums due on such goods be made according to the subsidised price or market  price?

-  Khums should be calculated in line with the market price at the time of paying khums.

*  A plot of land was lawfully bought, and made use of, by a person.  However, it is registered with the land registry office in another person’s name.  Thus, the latter has the right of disposal over the land.  Should the original buyer pay the khums due on it now, or postpone payment until it is officially registered in his name?

-  He should pay khums on it now, should the case satisfy the aforesaid criteria of khums.

*  What about the pension received by retired people?  Do they have to set khums aside on receipt thereof or delay payment of khums until the new tax year?

-  Khums should be paid on the surplus amount in the new tax year.

*  Should I set khums aside, to whom shall I give it?

-  Khums is two halves .  One half is the right of the Awaited Imam (May Allah hasten his reappearance), to be spent in the avenues that please him, with the permission of [the most erudite Marji’, who is fully aware of of avenues of public interest], or it could be paid to him directly.  The other half should be spent on the poor and the wayfarers among practising Hashimites; and committed Muslims among the orphans of the believers.

The Hashimites here mean the descendants, from the father side, of Hashim, the grandfather of the Noble Prophet Mohammad (s.a.w.).

It is to be noted, however, that [it is not permissible to give khums money to one’s own dependants, such as father, mother, wife, and offspring];  it is not permissible, too, to give it to him who shall spend it in haraam avenues; [what is of consequence is that giving such money away should not lead to aiding the recipient to commit a sin, although he might not  spend it in a haraam act.  It is also not permissible to give khums money to those who forsake prayer, consume intoxicants, and flagrantly flout religious injunctions].

Khums from ‘Contemporary legal rulings’
Q51: A person buys a garment for an occasion. After wearing it, he puts it away and a year passes without it being worn a second time. Is khums obligatory on it? Likewise, (is khums obligatory) with respect to jewelry temporarily used and then set aside for more than a year without being used?

A: If the garment is of the type customarily prepared for similar occasions in the years that follow, then khums is not obligatory. Otherwise, based on obligatory precaution, khums applies to it. The same situation applies to jewelry. God knows best. (MMS, p. 18, Q22)

Q52: Is khums obligatory for furnishings that the mother prepares for her daughter [like marital gifts] when a number of years elapse before they come into use?

A: Khums is not obligatory on them if not preparing [the marital gifts] gradually damages her prestige, because it would not be easy for her to prepare them at the time of her marriage. God knows best. (MMS, p. 18, Q23)

Q53: If one year elapses on bank shares, is it obligatory to pay khums on them? If it is obligatory, then is it based on the actual value or purchase price?

A: It is obligatory to pay khums on the actual value. (MMS, p. 34, Q67)

Q54: A person builds a house on land for which he has paid khums. During the construction of this house a year or more elapses. He has spent money for one or two years while building it (the house), knowing that he does not own any home besides this one. Is it obligatory for him to pay khums for this house? If it is obligatory, then is the khums calculation based on all the expenditures in building the house, is it based on the market value of the house or is it enough to negotiate with al-hakim al-sharëi? 

A: He should evaluate the house (excluding the land) and take out khums on its value except with regard to the money expended in the year in which he takes up residence in it (home), for there is no khums on it. (MMS, p. 34, Q68)

Q55: A person builds a house by borrowing money, repaying the state bank in installments. He decides to settle (with al-hakim al-sharëi) on the khums of the house, knowing that this house is not part of his necessary (annual) provision (maíunah). Is there any khums on these installments that he has paid to the bank?

A: On the supposition of the question, khums will be applied on the house at the end of the year on the total present value (of the house) if he has paid all his loans; however, if he has paid only part of it, then it is applied to that proportion. (MMS, pp. 34-35, Q70)

Q&A from A code of Practice for Muslims in the west
77.Question: Some people pray for years and even perform pilgrimage, yet they do not pay Khums.* Is it obligatory on them to repeat their prayers and pilgrimage?

Answer: Based on precaution, it is obligatory on them to repeat prayers and pilgrimage, if the particular dress that they used in prayers, in tawaf and in salat of tawaf was from items on which khums had become due.
However, if only the dress they used in salat of tawaf was from items on which khums had become due, and they were ignorant (even out of negligence) of the law or the status of the dress, their pilgrimage is valid, but they have to repeat salat of tawaf if they had no excuse for their ignorance. [In this case,] they have, as a matter of precaution to return to Mecca [to perform the salat of tawaf again], if it does not entail great difficulty; otherwise they can perform that salat wherever they are.
Similarly, they will have to do the pilgrimage again if the animal offered as a sacrifice was bought with money on which khums had become due. However, if they had bought it with money whose unspecific portion was liable for khums -as is the case normally - there is no problem in their pilgrimage, even if they used it from the money on which khums had become liable; of course, they will be responsible for that amount [for payment of khums].
All this is applicable, if they knew about the obligation of khums and the law forbidding them to utilize items on which khums has become wajib or if they were ignorant out of negligence. But, if they were ignorant out of innocence, their prayers and pilgrimage are valid.

258 Question: Some governments are committed to providing housing for the needy under specific circumstances. Is it permissible for a Muslim to buy a house in which he resides for a short time (so that he will not be liable for khums [on that house]), and then he gives it out on rent so he can then go and live in a house subsidized by the government?

Answer: Khums is not waived from a house just by living in it for a short while without actually being in need of it, as has been presumed in the question.

255 No khums is levied on the salary paid by a government in a Muslim country directly into the bank account of its employee, even if it is more than his annual expenses—as long as he does not receive it in his hands. (See the question-answer no. 260 section below.)

411 Question: Is it permissible for us to give the Imam’s portion of khums for the marriage of a believer (mo’min) in the West, knowing that the amount of money that is given here [for this one marriage] can be used for marriages of more than one believer [in the Muslim countries], and there are many needy believes, in Muslim countries? Is it not necessary that most possible numbers of deserving people should be helped from sahm-e Imam?

Answer: Although providing for the marriage of needy believers is among the avenues covered by  the portion of the Imam (a.s.), one is not permitted to utilize it for this or its other purposes without the permission of the marja‘ or his representative.
It is not necessary to use the sahm-e Imam to serve the interests of the most possible number of deserving people; what is important is to prioritize the important causes. This prioritization varies according to circumstances.

585. Question: What is the limit that you have allowed your agents and representatives (wukalã’) to utilize for their personal use from the religious dues that they collect [from the people]?

Answer: In our ijãzas (authorizations for apportioning the religious dues), we have mentioned that the authorized person is allowed to utilize, for example, one-third or half of whatever he collects of religious dues for the purposes that have been defined by the shari‘a. This does not mean that the percentage mentioned [in the ijãza] is especially for the use of the authorized person himself, because it could happen at times that the use of that due would not apply to him at all — for example, if he is a sayyid while the religious dues that he has collected are from the charity of non-sayyid or other charities like it.

In the light of this, if the authorized person considers himself —in keeping with Allãh as the witness in this matter— eligible for the religious dues in accordance with the conditions mentioned in the Manual of Islamic Laws —for example, if he is needy in the religious definition and is among those who deserve the right of zakãt or sihm-e sãdãt or radd madhãlim etc— he is allowed to take from it according to his need and proportionate to his status and not more than that.

Similarly, if he is providing general religious services and strives for upholding the word of Islam, he deserves the sihm-e Imãm (a.s.) according to the level of his work and the service that he does for Islam.

But, if he is not spending the religious due that he has collected, he must utilize the percentage mentioned [in the ijãza] in its appropriate causes as defined by the shari‘a.
586. Question: If a person has doubts about the integrity of a representative of the marja‘ as a result of alleged misappropriation of religious dues;

   (a)Is he allowed to talk about it to other people, even if he is not certain about the truth of the allegations levelled against the representative? What if he is certain about them?

(b)Is he allowed to still pay his religious dues to that representative as long as he is uncertain about his not being trustworthy?

Answer: (a) It is not permissible for him [to talk to the others about it] in both situations. In the second case [of certainty], he can inform the marja‘ directly in complete confidence about the real situation so that the marja‘ may take whatever action he deems appropriate.

(b) He should rather pay his religious dues to a representative who is known for his integrity and honesty in acting according to his ijãza, i.e. in using some portion of what he has collected of it in their appropriate causes as mentioned earlier and sending the rest to the marja‘.

587. Question: Is it permissible to use the sihm-e Imãm (a.s.) without seeking the permission of the marja‘ if a person can ascertain the need of any kind for its use with which the Imam (a.s.) would be pleased?

Answer: It is not permissible; and one cannot attain the approval of the Imam (a.s.) by using his portion of the khums without seeking the permission of the most learned marja‘ —in that it is possible that the marja‘’s permission is part of the approval of the Imam (a.s.).

588. Question: Is it permissible to use the sihm-e Imam (a.s.) in charitable projects while there are tens of thousands of believers who are in need of bread, cloths, etc.?

Answer: In using the sihm-e Imam (a.s.), it is important to consider the principle of priorities. It is a matter of obligatory precaution, the determination of “most important vis-à-vis the more important” should be left to the discretion  of the most learned jurist who is well informed about the general situation.

Khums Q&A from’Current Legal Issues’
Q.86) If one year elapsed on bank shares, is khums payable? If so, would the khums be levied on the actual value of the shares or on their purchase price?
Khums is payable on the actual value. 



(Q.87) A person bought a dress for an occasion. It was left unworn until one year passed. Should khums be payable? Also, what is the ruling on jewellery, when more one than year elapses and it is not used?
If it is generally accepted that the dress is commonly known to be used in identical occasions in years to come, no khums is levied. Otherwise, khums should be payable as a matter of ihtiyat wujubi [luzumi]. Apparently, jewellery is judged by the same standard. Allah is All Knowing. 



(Q.88) Is it obligatory to pay khums on household effects bought by the mother for her daughter, on the occasion of the latter's pending marriage, if years pass by until it is used again.
It is not obligatory, if abandoning the gradual building up of such household effects would undermine her social standing, although she might not be able to get it ready in time for her marriage. Allah is All Knowing. 



(Q.89) The state gives plots of land free of charge to its citizens to build houses for themselves. Owning the land by the citizens could be achieved only with the provision that they have no right to sell or rent it, and any other right of disposal over it. Once the recipient started building the house to a level of completion estimated at 25%, the state gives a grant to help in completing the building work. One year elapsed after having received the plot of land and the grant from the state, I could not finish the building work. As a result, I could not move in to live there. My questions are as follows:
(a) Is it obligatory to set aside khums on the plot of land granted by the state, with the latter withholding the title deed [for the conditions it stipulated]? It is worth adding that it is difficult to evaluate the land, for there is no precedent to dealing with it.
(a) Withholding the title deed by the state and other conditions attached to the deal are bound to depreciate the price of the land, though, not forcing it out of being valuable at all. It is, therefore, incumbent on you to set aside khums on the land, taking into consideration what has been spent from the grant on it, and acting on the advice of the experts in determining its value.

(b) Is it obligatory to set aside khums on the grant given by the state?
(b) Yes, the khums should be due on what is left of the amount of the grant.

(c) Is it obligatory to set aside khums on the total expenditure of building work, in excess of the grant money?
(c) If the amount spent, more than the grant, warrants the khums by lapse of the year before dispensing with it, payment of its fifth is obligatory. If it was of the profits of the year, payment of khums is obligatory from the same house, by a ratio. Allah is All Knowing. 



(Q.90) A person built a house on a plot of land that had already been taxed with khums. The date of his financial year [start of tax year for religious dues] elapsed once or twice. He spent whatever profits he earned on building expenses, noting he does not own any other house. Is paying khums obligatory? If so, should he add up all building expenses and pay khums on the total amount? Also, should they evaluate the property and pay fifth of the value? Should he consider it sufficient to musalaha (mutual agreement between the Marji' or his agent and the follower on matters of religious dues)?
They should evaluate the property and set aside fifth of the value, except for the portion spent during the year they lived in the house, since no khums should be due. 



(Q.91) Is there a limit for musalaha? Is it a matter that should be left to the discretion of the Marji'?
[The bottom line is] upholding fairness concerning [the two parties]. That is, he who has the right [of a share in religious dues] and him who is charged with the duty [of paying religious dues] makes it necessary that musalaha is conducted on a ratio of probability (ihtimal). 



(Q.92) A person has an appointed date for his [religious] tax year and is accountable before the Agent. The latter makes musalaha with them whereby the Agent receives some specified amount and treats the outstanding amount as debt. What is the approved way of settling such dues? Also, what are the boundaries within which the mukallaf take their time in settling the religious dues, especially, when it is common knowledge that the mukallaf is well off insofar as his business goes and the way with which he spends on himself and his family?
It is not permissible for the mukallaf to delay payment of khums, when they are financially sound and able to pay [religious dues] immediately and without difficulty. The rationale behind carrying the khums [whose payment is due] forward so that it might be paid back , albeit by instalments, is that when the mukallif is unable to pay immediately and the payment constitutes a burden on them. Thus, the amount due be recorded as a debt repayable on a prescribed date. If the mukallif can afford to pay, say in two months' time, this cam mot be extended to three months, and so on. Allah is All Knowing. 



(Q.93) What are the shari'i avenues of expenditure of money received by you agents on the basis of explanation for acts of injustice (madhalim) and majhoulil malik?
The avenues of expenditure of religious dues are stated in Rasaa'il Amaliyah. Our agents and those licensed by us to have the right of disposal over such religious dues, as a whole or in part, do so according to our licence and in compliance with the avenues stipulated in the shari'a law, noting that attention is drawn to this matter when the licence is granted. 



(Q.94) A person built a house with a government loan, did a musalaha on the fifth [value] of the property and repaid instalments to the bank, noting that the property is not among the family's living expenditure [i.e. apart from the property they live in]. Should he pay khums on the instalments?
As suggested by the question, the khums is related to the property itself. Khums is due on the total value of the property at the end of the tax year [ i.e. the religious one], when the whole loan was repaid, or the ratio of the portion thereof. 

===============================================================

Khums – From Islamic laws 
1760. Khums is obligatory on the following seven things: 

1. Profit or gain from earning. 

2. Minerals. 

3. Treasure trove. 

4. Amalgamation of Halal wealth with Haraam. 

5. Gems obtained from the sea diving. 

6. Spoils of war. 

7. As commonly held, a land which a zimmi (a non-Muslim living under the protection of Islamic Government) purchases from a Muslim. 

Profit from earning
1761. If a person earns by means of trade, industry or any other ways of earning, like, if he earns some money by offering prayers and fasting on behalf of a dead person, and if it exceeds the annual expenses for maintaining himself and his family, he should pay Khums (i.e. 1/5) from the surplus, in accordance with the rules which will be explained later. 

1762. If a person acquires wealth without having worked for it , like, if someone gives him a gift, and that wealth exceeds his own annual expenses, he should pay Khums from the excess. 

1763. There is no Khums liability on Mahr which a wife receives, nor on the property, which a husband gets in exchange of divorcing his wife by way of Khula , and the same rule applies to the property which one inherits according to the genuine laws of inheritance. 
If a Shia Muslim inherits from a source which is not accepted in our Fiqh, like inheriting from a distant relative despite his heirs being present (Ta'seeb), it will be considered a gain, and Khums will have to paid from it. 
Similarly, if a person inherits from an unexpected source, neither from his father nor from his son, then as an obligatory precaution, he will pay Khums from that inheritance if it exceeds his annual expenses. 

1764. If a person inherits some property and knows that the person from whom he has inherited did not pay Khums from it, he (the heir) should pay its Khums. 
And if that property is itself not liable for Khums, but the heir knows that the person from who he has inherited, owed some Khums, he should pay it from the deceased's estate. But in both the cases, if the person from whom he inherits did not believe in Khums, or never paid it, then it is not necessary for the heir to pay off the Khums owed by the dead. 

1765. If a person saves from the annual expenses because of economising and frugality, he should pay the Khums. 

1766. If the expenses of a person are borne by somebody else, that person should pay Khums on his entire earning. 

1767. If a person gives away a property as Waqf to some individuals, like his sons, and if they do farming and planting trees on that property, and acquire from it an earning which exceeds their annual expenses, they should pay its Khums. 
Similarly, if they profit from that property in some other manner, like if they lease it out, they should pay Khums from the amount which exceeds their annual expenses. 

1768. If the wealth received by a poor man, by way of obligatory or recommended Sadaqah, exceeds his annual expenses, or if he earns profit from the property given to him, like, if he gets fruit from a tree which has been given to him, and that exceeds his annual expenses, he should pay Khums from it. But wealth which he has received as Khums or Zakaat is not liable for any Khums. 

1769. If a person purchases a commodity with the money on which the Khums has not been paid, that is, if he says to the Shia Ithna Asheri seller: "I am purchasing this commodity with this money," the transaction will be in order in respect of the entire property, and Khums will apply to the commodity which he has purchased with that money. And no permission and acknowledgement of a Mujtahid will be necessary. 

1770. If a person purchases a commodity, and after the transaction, pays its price from the money from which Khums has not been paid by him, the transaction will be in order, but he will be indebted to those who deserve to receive Khums, for the sum he has paid to the seller. 

1771. If a Shia Ithna Asheri person purchases something on which Khums has not been paid, the Khums will be the liability of the seller, and the buyer is not responsible for anything. 

1772. If a person gives a gift to a Shia Ithna Asheri, from which Khums has not been paid, one fifth of it is the liability of the donor himself, and one who gets the gift is not required to pay anything. 

1773. If a person acquires wealth from an unbeliever, or a person who does not believe in paying Khums, it will not be obligatory for him, that is, the person who receives, to pay Khums. 

1774. It is obligatory on the merchants, the earners, the artisans, and others like them that when a year passes since they started earning, they should pay Khums from whatever is in excess of their expenses for one year. 
And if a person who is not earning, makes an unexpected gain, he should pay Khums after a year has passed since he gained, on the savings which exceeds his expenditure for that year. 

1775. A person can pay Khums as and when he earns a profit during a year, and it is also permissible to delay payment of Khums till the end of the year. And there is no objection if one adopts the solar year for the payment of Khums. 

1776. If a merchant or an earner fixes a year for payment of Khums, and makes a profit, but dies during the same year, his expenses till his death should be deducted from the profit, and Khums should be paid on the balance. 

1777. If the price of a commodity one purchases for the purpose of business shoots up, and he does not sell it, and its price falls during the year, it is not obligatory on him to calculate Khums on the increased prices. 

1778. If the price of a commodity which a person purchases for the purpose of business shoots up, and he does not sell it till after the end of the year, expecting that the price will rise, and then the price falls, it is obligatory for him to calculate Khums based on the increase in the price. 

1779. If a person possesses some goods other than merchandise, from which Khums has been paid by him, if its price shoots up, and he sells it, he will pay Khums on the excess gained. 
Similarly if, the tree which he has purchased bears fruit, or a sheep which becomes fat , and if his object in maintaining them was to earn profit, he should pay Khums from the price increase. In fact, even if it was not his object to earn profit, he should pay Khums on them. 

1780. If a person establishes a garden, with the intention of selling it after its price goes up, he should pay Khums on the fruit, the growth of the trees and the increase in the price of the garden. But, if his intention is to sell the fruit of the trees and benefit from its value, he should pay Khums on the fruit only. 

1781. If a person plants willow, plane tree and other trees like them, he should pay Khums on their growth every year. And similarly, if he makes profit from the branches of the trees which are cut every year, and the price of these branches alone, or the same added with other profits made by him, makes his income exceed his expenditure for the year, he should pay his Khums at the end of each year. 

1782. If a person has a few sources of income, for example, he receives rent for his property and is also engaged in trade, if they are all considered as one business, he should pay Khums at the end of the year from what exceeds his expenses. And if he makes a profit in one source and sustains loss in another, he can offset his loss of one with the profit of the other. 
But if he has two different businesses, like, if he is engaged in trade as well as farming, he cannot, as an obligatory precaution, offset the loss in one with the profit made from the other. 

1783. A person can deduct from his profit, the expenditure which he incurs in making profit, like, on brokerage and transportation, and it is not necessary to pay Khums on that amount. 

1784. No Khums is payable on what one spends from his profit during the year on food, dress, furniture, purchase of house, marriage of son, dowry of daughter, Ziyarat etc., provided that it is not beyond his status, and he has not been extravagant. 

1785. Whatever a person spends on Nadhr and Kaffarah is a part of his annual expenditure. Similarly,what he gives away as a gift or a prize is included in his annual expenditure, provided it is not beyond his status. 

1786. If a person cannot prepare all the dowry for his daughter at the time of her marriage, and has to do so over a few years, and if it is deemed unbecoming for him not to give away any dowry, Khums will not be liable on what he purchases during the year, provided it is within his means. But if he exceeds his means, or spends the profit of one year to buy the dowry in the following year, he will pay its Khums. 

1787. Whatever a person spends for his journey to Hajj and other Ziyarats (pilgrimages) is reckoned to be part of his expenditure of the year in which he spends it, and if his journey extends till part of the next year, he should pay Khums on what he spends during the second year. 

1788. If a person who earns profit from his work and trade, has some other property on which Khums is not liable, he can calculate his expenditure for the year from the profit earned from his work or business. 

1789. If a person purchases provision for his use during the year, with the profit made by him, and at the end of the year a part of it remains unused, he should pay Khums on it. And if he wants to pay its value, which may have increased since he brought the provision, he should calculate the price prevailing at the end of the year. 

1790. If a person purchases household accessories with the profit earned by him before paying Khums, it is not necessary for him to pay Khums on them if their need ends after the year ends. 
There will no liability of Khums if their needs cease to exist during the year, but they must be those articles which are kept for many years, like the winter and summer dresses. Other than these, Khums will be, as an obligatory precaution, liable as soon as their need is over. Similarly, when a woman no more needs her ornaments for adornment, Khums will have to be paid on it. 

1791. If a person does not make any profit during a year, he cannot deduct his expenditure of that year from the profit which he makes in the next year. 

1792. If a person does not make any profit in the beginning of the year, and spends his capital, and then makes some profit before the year ends, he is allowed to deduct the amount spent from his capital, from the profit. 

1793. If a part of the capital is lost in trade etc., a person can deduct the lost amount from the profit made in the same year. 

1794. If something else other than capital is lost from his wealth, he cannot procure it from the profit made by him. But if he needs that thing during that very year, he can procure it from the profit. 

1795. If a person does not make any profit throughout a year, and borrows money to meet his expenses, he cannot deduct the borrowed amount from the profit made by him during the succeeding years. But, if he borrows money in the beginning of the year to meet his expenses, and makes profit before the year ends, he can deduct the borrowed amount from his profit. 
Similarly, in the first case mentioned above, he can deduct his debt from the profit made during the year, and that part of the profit will not be liable for Khums. 

1796. If a person takes a loan to increase his wealth, or to purchase a property which he does not need, he cannot repay that loan from the profit earned during that year. However, if the loan taken out by him, or the thing purchased with it, is lost, he can pay the loan out of the profit made by him during that year. 

1797. A person can pay the Khums of the thing from itself, or he can also pay money equivalent to the value of the Khums for which he is liable. But if he wants to pay from another commodity which has not yet become liable for Khums, he cannot do so without the permission of Mujtahid. 

1798. If a person becomes liable for Khums and he has not paid it although a year has passed, and also does not intend to pay it, he cannot have any discretion over that property. In fact, as an obligatory precaution, the position is the same (i.e. he cannot have any discretion over the property) even if he intends to pay Khums. 

1799. A person who owes Khums cannot take responsibility for it, i.e. treat himself to be the debtor of those entitled to receive it, and use the entire property, and if he uses that property and it is lost, he should pay Khums on it. 

1800. If a person who owes Khums makes a compromise with the Mujtahid, and takes responsibility for it, he can appropriate the entire property, and the profit he earns from it after the compromise, belongs to him. 

1801. If one partner pays Khums on the profit made by him, and the other partner does not pay it, and he (the other partner) offers in the next year, as share of his capital, the property on which Khums has not been paid by him, the first partner who has paid Khums can have the right of disposal over that property, if the other fellow is a Shia Ithna Asheri Muslim. 

1802. If a minor child owns some capital, and profit accrues on it, Khums becomes liable and it is obligatory upon his guardian to pay the Khums. But if he does not, the minor child will have to pay it when he attains puberty. 

1803. If a person acquires wealth from another person, and doubts whether or not he has paid Khums on it, he has a discretion over it. In fact, even if he is certain that the other person has not paid Khums on it, he has the discretion over it if that person is a Shia Ithna Asheri. 

1804. If a person purchases with the profit earned by him, a property which is not supposed to be part of his needs and annual expenses, it is obligatory on him to pay Khums on it at the end of the year. And if he does not pay Khums, and the value of the property increases, he should pay Khums on its current value. And besides property, the same rules apply to carpets etc. 

1805. If a person who has never paid Khums since he became liable, purchases a property, and its price goes up, and if he had not purchased it with the intention to see its price inflated and sell - for example, if he had purchased a land for farming and paid its price out of the money on which he had not paid Khums, he should pay Khums on the purchase price. 
And if, he has paid to the seller the money on which Khums has not been paid by him, and told him: "I am purchasing this property with this money" he should pay Khums on the current value of that property. 

1806. If a person who has never paid Khums since he became liable for it, purchases with the profit of his trade, something which is not needed by him, and a year passes since he made that profit, he should pay Khums on that thing. And if he purchases household equipment and other necessities, in accordance with his status, it is not necessary for him to pay Khums on them, if he knows that he purchased them during the year with the same year's profit. And if he does not know, he should, as an obligatory precaution, make compromise with the Mujtahid. 

Minerals 
1807. Gold, silver, lead, copper, iron, oil, steamcoal, Feerozah, Aqeeq, alum, salt or any other mineral are from Anfaal, which means that they belong to Imam (A.S.). But if anyone extracts them without any religious impediments, he can own them. And when they are of prescribed quantity, Khums must be paid on them. 

1808. The taxable limit of a mineral is 15 common mithqals of coined gold i.e. if the value of a thing which is extracted from a mine reaches 15 mithqals of coined gold, the person concerned should pay Khums on it, after deducting from it the expenses which he has incurred. 

1809. If a person has derived profit from a mine, but the value of the thing which he has extracted does not reach 15 mithqals of coined gold, payment of Khums on it will be necessary when that profit alone or combined with other profits of his trade exceed his expenses for one year. 

1810. Chalk, lime, fuller's-earth and red clay are, as an obligatory precaution, minerals, and one who extracts them, is required to pay Khums if the value of that mineral reached the prescribed taxable limit. This will become obligatory without deducting annual expenses 

1811. If a person acquires something from a mine, he should pay Khums on it whether the mine is over the ground, or under, and whether it is located in an owned land, or at a place which has no owner. 

1812. If a person does not know whether or not the value of the thing extracted by him from a mine reaches 15 mithqals of coined gold, as an obligatory precaution, he should ascertain the value, as far as possible, by getting it weighed or by any other means. 

1813. If a few persons jointly extract something, and if its total value reaches 15 mithqals of coined gold, they should pay Khums on it, as a recommended precaution, even if the value of the share of each one of them may not be liable for Khums. 

1814. If a person extracts mineral by digging a land belonging to another person without his consent, the Fuqaha have said that it belongs to the owner of the land. But this is a matter of Ishkal, and a better alternative is that they come to some understanding between them, and if that fails, reference should be made to the Mujtahid for his decision. 

Treasure - Trove 
1815. A treasure trove is a property which is hidden underground, or in a tree or a mountain or a wall, and someone finds it out. It should be in such form that it can be called a treasure-trove. 

1816. If a person finds a treasure-trove in a land which does not belong to anyone, he can appropriate it, but he must pay Khums on it. 

1817. The taxable limit of a treasure-trove is 105 mithqals of coined silver or 15 mithqals of coined gold. It means that any thing found in the treasure should be equal to the above mentioned value of either of the metals before it becomes liable for Khums. 

1818. If a person finds a treasure-trove in a land which he has purchased from another person, and knows that it does not belong to the previous owners of the land,nor does it belong to any other Muslim or a Zimmi who may be themselves alive, or their heirs, he can take it as his property, but he must pay Khums on it. 
But if he has a strong feeling that the treasure may belong to the previous owner of the land, since the land and all in it was in his sole control, he should inform the previous owner. If it turns out that the treasure is not his, he should inform the owner preceding the previous owner, and so on, and if he finds out that the treasure did not belong to them, he can appropriate it, but he must pay Khums on it. 

1819. If a person finds wealth in many containers buried at one place, and its total value is 105 mithqals of silver or 15 mithqals of gold , he should pay Khums on it. However, if he finds the treasure-trove at several places, it is obligatory on him to pay Khums on each one of those treasures whose value reaches the minimum taxable limit, and no Khums is payable on the treasure-trove whose value is lesser. 

1820. If two persons find a treasure-trove whose total value reaches 105 mithqals of silver or 15 mithqals of gold, they would not pay Khums on it if the share of each one of them may not come to the minimum taxable limit. 

1821. If a person purchases an animal, and finds some valuables in its belly, it is necessary for him to inform the seller or the previous owner about it, provided that he has a strong feeling that it could belong to either of them, and that they owned it together with what was in the belly of the animal. 
But if he finds that it does not belong to either, as an obligatory precaution, he will pay Khums on it, even if its value is less than the minimum limit. This rule applies to fish and its like, if they were looked after in a special place like fish farm, and someone supervised its feeding. But if the fish was caught from an open sea or a river, then it is not at all necessary to inform anyone. 

When Halal property gets mixed up with Haraam property
1822. If halal property gets mixed up in such a way that it is not possible to identify each from the other, and the owner of the haraam property and its quantity are not known, and if it is also not known whether the quantity of the haraam property is more or less than the due Khums , the person concerned should pay Khums, with the Niyyat of Qurbat on the entire property, to one entitled to receive Khums and such properties whose owners are unknown, and after the payment of Khums the balance will become halal for him. 

1823. If halal property gets mixed up with haraam property, and the person concerned knows the quantity of haraam property, (irrespective of it being more or less than Khums) but does not know its owner, he should give away that quantity as Sadaqah on behalf of its owner, and the obligatory precaution is that he should also obtain permission from the Mujtahid. 

1824. If halal property gets mixed up with haraam property, and the person concerned does not know the quantity of haraam property, but knows its owner, they should come to some understanding and agreement with each other, and pay the owner a sum which would ensure that the amount due has been paid up. In fact, if the person concerned knows that it was due to his own negligence that the mix up occurred, then he should, as a precaution, pay more than what he feels might belong to the owner. 

1825. If a person pays Khums on a property which has halal mixed with haraam parts, and learns later that the quantity of haraam property was more than Khums, he should give the excess as Sadaqah, on behalf of the owner of the property which has remained unlawful with him. 

1826. If a person pays Khums on a property which has been mixed up, or gives some property as Sadaqah on behalf of an unknown person, and if the owner turns up later, as an obligatory precaution, he must reimburse him his part, if he does not agree to the action taken. 

1827. If a halal property mixes up with haraam property, and the quantity of the haraam property is known, and the person concerned knows that the owner is one of a group, but cannot identify him, he should inform all of them. If one of them claims while others do not, or show no interest, he should hand over to the one who claimed. 
And if two or more people claim, he should refer to the Mujtahid for his decision after all attempts at compromise and understanding have failed. And if all of them in the group showed an interest, or did not present themselves for a compromise, then he will draw lots to determine the owner, and as a precaution, the lots will be drawn by the Mujtahid, or his Wakil. 

Gems obtained by sea diving 
1828. If pearls, corals or other gems are obtained from the sea-bed by diving, whether it is mineral or a growth, if it reaches 3/4 mithqal of gold in value (= 3.51 g.) Khums should be paid on it, regardless of whether it was brought up after a single dive or more. 
But if the gems were brought up in two different diving seasons, and in each case, the minimum value limit of 3.51 g. of gold was not reached, it will not be obligatory to pay Khums on either. Similarly, when diving is done in partnership, and the share of each partner is not commensurate with 3.51 g. of gold in value, Khums will not be obligatory upon them. 

1829. If a person takes out gems from the sea mechanically without diving, it is obligatory on him, as a precaution, to pay Khums on it. But, it he obtains them from the surface of the sea or from the sea-shore, he should pay Khums if his income from this source alone, or in combination with other profits made by him, exceeds his expenses for one year. 

1830. Khums on fish and other animals which are caught by a man without diving is obligatory, if his income from this source alone, or combined with other profits made by him, exceeds his expenses for one year. 

1831. If a person dives into the sea without the intention of bringing out anything, and by chance lays his hand on a gem, and he intends to appropriate it, he should, as a obligatory precaution, pay Khums on it. As an obligatory precaution, he should pay Khums on it in every situation. 

1832. A person dives into the sea and brings out an animal which has a gem in its belly. Now, if that animal is one like a pearl oyster which usually contains a gem, he should pay Khums on it if it reaches the minimum limit in value as explained. And if it has swallowed the gem by chance, then as an obligatory precaution, Khums must be paid on it, even if it does not reach the minimum limit of the value. 

1833. If a person dives in big rivers like Tigris and Euphrates, and brings out a gem, he should pay Khums on it if gems are usually produced in those rivers. 

1834. If a person dives in water and brings out some ambergris, he should pay Khums on it if it has the minimum limit value = 3.51 g. of gold. If he obtains it from the surface of the sea, or from sea-shore, the same rule will apply. 

1835. If a person whose profession is diving or extracting minerals, pays Khums on what he finds, and his income exceeds his expenses for a year, it is not necessary for him to give Khums on them again. 

1836. If a child extracts a mineral, or finds a treasure-trove, or brings out gems from the sea-bed by diving, his guardian will have to pay Khums on them. And if the guardian fails to give, then the child will have to pay the Khums when he grows up to be Baligh. Similarly, if child has wealth in which halal and haraam parts are mixed up, the guardian must make that wealth Pak. 

Spoils of war
1837. If Muslims fight against the infidels by the command of the Holy Imam (A.S.) and, in the war, acquire some booty, that booty is called Ghanimat. And it is obligatory to pay Khums on what remains after deducting the expenses incurred for protection and transport etc. of that booty, and after setting aside what the Imam spends according to his discretion, and what he keeps as his special right. 
And for the liability of Khums, there is no difference between movable and immovable booty. Of course, the lands which have been seized as spoils of war belong to the Muslim public, even if the war was not fought with the permission of Imam. 

1838. If Muslims engage in a war against infidels without the permission of Imam (A.S.), and win some spoils of the war, everything that they acquire as the spoils belongs to Imam (A.S.), and the fighters have no right in it. 

1839. Anything which is in the hands of the infidels, does not become Ghanimat if the original proprietor of those things was a Muslim or a Zimmi. 

1840. To steal from a Harbi non-Muslim (one who is not under the protection of an Islamic State) is Haraam, as it is dishonesty, and also conducive to breach of the peace. Anything obtained this way should be, as a precaution, returned to them. 

1841. It is commonly held that a Momin can appropriate things owned by a Nasibi {one who is an enemy of Ahlul Bait (A.S.)} and just pay its Khums. But this is a matter of Ishkal. 

Land purchased by a non-believer Zimmi from a Muslim 
1842. If a Zimmi non-believer purchases land from a Muslim, as is commonly held by Fuqaha, the former should pay Khums on it from that land itself, or from any other property belonging to him. But liability of Khums, the way it is understood in this case, is a matter of Ishkal. 

Disposal of Khums
1843. Khums should be divided into two parts. One part is Sehme Sadaat, it should be given to a Sayyid who is poor, or orphan, or who has become stranded without money during his journey. The second part is Sehme Imam (A.S.), and during the present time it should be given to a Mujtahid, who fulfils all conditions, or be spent for such purposes as allowed by that Mujtahid. As an obligatory precaution, that Mujtahid must be Aalam, and well versed in public affairs. 

1844. An orphan Sayyid to whom Khums is given should be poor. But the Sayyid who has been stranded without money while on journey, can be helped with Khums even if he may not be a poor man in his own hometown. 

1845. If the journey of a Sayyid who has been stranded was with the purpose of committing a sin, as an obligatory precaution, he should not be given Khums. 

1846. Khums can be given to a Sayyid who may not be A'dil, but it should not be given to a Sayyid who is not Ithna 'Ashari. 

1847. Khums should not be given to a Sayyid if he is a transgressor, and Khums given to him encourages him further to commit the sins. And as a precaution, Khums should not be given to a Sayyid who is a drunkard, or does not offer his daily prayers, or commits sins openly, even if giving Khums to him may not aid him in committing sins. 

1848. If a person claims that he is a Sayyid, Khums cannot be given to him unless two just ('Adil) persons confirm that he is a Sayyid, or if he is so well-known among the people, (as Sayyid) that one is sure and satisfied about him being a Sayyid. 

1849. Khums can be given to a person who is known as Sayyid in his home city, if one is not certain or satisfied about anything to the contrary. 

1850. If the wife of a person is a Sayyidah, he should not, as an obligatory precaution, give Khums to her for meeting her own expenses. However, if it is obligatory on the wife to meet the expenses of others, and she cannot meet them, it is permissible to give Khums to her, so that she may meet their expenses. Similarly, one can not give Khums to her so that she may use it on her non-essential expenses. 

1851. If it is obligatory on a person to meet the expenses of a Sayyid or a Sayyidah, who may not be his wife, he cannot, on the basis of obligatory precaution, give him/her food, dress and other essential items of subsistence from Khums. However, there is no harm if he gives him/her a part of Khums to meet other necessary expenses. 

1852. If it is obligatory on a person to maintain a poor Sayyid, but he cannot meet his expenses, or can meet them but does not want to do so, Khums can be given to that Sayyid. 

1853. The obligatory precaution is that a needy Sayyid should not be given Khums in excess of his yearly expenses. 

1854. If there is no deserving Sayyid in the hometown of a person, and if he is certain or satisfied that no such person will be available in near future, or if it is not possible to hold in safety the amount of Khums till the availability of a deserving person, he should take the Khums to another town, and give it to the deserving persons there, and he can deduct from Khums money the expenses of transfer. And if Khums is lost in the transfer due to his negligence, he should reimburse it, but if he has not failed in taking its care, it is not obligatory on him to pay anything. 

1855. If there is no deserving person in his hometown, and he is certain or satisfied that such a person may be found in future, and it may also be possible to look after Khums till the availability of a deserving person, the person concerned can still take it to another town. And if despite his carefulness, Khums is lost on the way, it will not be necessary for him to pay anything. He cannot, however, deduct from Khums the expenses of transferring it to the other place. 

1856. Even if a deserving person is available in the home town of a person, he can transfer Khums to another town to give it to a deserving person. However, he himself should bear the expenses of taking Khums to the other town, and if Khums is lost, he is responsible for it, even if he may not have been negligent in looking after it. 

1857. If a person takes Khums to another town in compliance with the directive of the Mujtahid, and it is lost, it is not necessary for him to pay Khums again. And the position is the same if he gives Khums to a Wakil of the Mujtahid, and the Wakil transfers it to another place, and in the process the Khums is lost. 

1858. It is not permissible that the price of a commodity is inflated and then it is given as Khums. And as stated in note no. 1797, it is totally unacceptable to pay Khums from the commodity other than the one on which Khums is liable, except in the case of money for gold and silver coins etc. 

1859. If a person is the creditor of a person who is entitled to receive Khums, and wants to adjust his debt against Khums payable by him, he should, as an obligatory precaution, either seek the permission of a Mujtahid to do so, or give Khums to the deserving person and thereafter, the deserving person returns it to him towards the debt. He can also take the Wakalat from deserving person, receive Khums on his behalf, and then deduct his debt from it. 

1860. A person who is liable for Khums cannot lay a condition to the deserving person that he would return the sum after having received it, except when the deserving person, after having received the Khums, agrees to return it. For example, if a person owes a large sum of Khums, and is unable to pay it because of poverty, and does not wish to remain indebted to the deserving people, there will be no objection if the deserving person agrees to receive Khums from him, and then to bestow it upon him as a gift. 

******SECTION D*******************************

Notes of Lectures on Fiqh by Maulana Sadiq Hasan in Melbourne

Lecture # 10 (Friday 14 September 2001)

One of the most important conditions for a thing to become mubah (lawful) is that the khums for that thing (if wajib) must have been paid.

Ignoring the condition of mubah for salat is the same as taking salat lightly or insignificant

(istekhfaf) and amounts to a great sin.

If khums was wajib on the clothes you are wearing and has not been paid, and if the salat has been offered in such clothes, then the salat is batil (invalid) even if you did not know this rule. In such a case, you must repeat that salat with mubah clothes on. The same rule applies for the place or house

where the salat is offered, and the water used for wudu or ghusl, and soil used for tayammum.

If khums was wajib on other items (such as food, car, gifts etc), which are not used by the person during his/her salat, and the khums has not been paid on these items, then the salat is not batil, but the salat will not be accepted until the wajib khums on these items has been paid.

Hence, it is first necessary to understand the laws of khums and halal earnings before understanding the detailed masail of salat.

KHUMS

Khums means one fifth. Khums is divided into two equal parts: Sehme Imam and Sehme Sadat.

Sehme Imam is to be given to your marja (or his legal representative). Some Mujtahids (like

Ayatullah Seestani and Khui) allow Sehme Sadat to be given directly to poor and deserving sadat.

Other Mujtahids (like Ayatullah Khumaini and Khamenei) say that both Sehme Imam as well as Sehme Sadat must be given to your marja.

If your marja allows you to give Sehme Sadat directly to poor sadat, it is better to give it to your marja, and then you are not responsible about the conditions to be met by the receiving sadat.

While it is important to calculate your khums accurately, it is equally important that you must send your khums to the right person as specified by sharia. If your khums does not reach the right person,it is as if you have not paid the khums.

CONDITIONS FOR PERSONS RECEIVING SEHME SADAT

In case you are giving the sehme sadat portion directly to a sadat, then you are responsible to make sure that the person receiving sehme sadat must fulfil the following five general conditions:

1. Must be a saiyed. This can be determined in one of the following three ways:

(a) The person is famous as saiyed in the area, where he normally lives.

(b) A just witness testifies that the person is a saiyed

(c) You are sure or 90% satisfied by other means that the person is a saiyed

2. Must be a shia ithna asheri (ie believes in the Imamat of 12 Imams of Ahlulbayt)

3. Must be poor (ie one who does not have expenses for maintenance of himself and his

dependents for one year)

4. Must not be a relative, whose maintenance is wajib on you (eg husband can not give his

sehme sadat to his wife)

5. Must be given sehme sadat for not more than one year’s of his/her expenses

The person receiving sehme sadat must also fulfil five other conditions regarding his/her character (to be discussed in the next Fiqh Lecture Notes).

Lecture # 11 (Friday 21 September 2001)

MORE ON CONDITIONS FOR PERSONS RECEIVING SEHME SADAT

The five general conditions (as discussed in Fiqh Lecture Notes #10) are that the person receiving sehme sadat (1)Must be a saiyed, (2) Must be a shia ithna asheri, (3) Must be poor (faqeer),

(4) Must not be a relative, whose maintenance is wajib on you, (5) Must be given sehme sadat for not more than one year’s of his/her expenses.

If a sadat traveller (musafir) becomes poor (faqeer) (even though he was well off in his home town), then sehme sadat can be given to him as travelling expenses upto the extent that he can return to his home town (provided he fulfils other conditions for receiving Sehme Sadat).

You are allowed to give your Sehme Sadat to your relative, whose maintenance is wajib on you, only for those expenses, which do not fall under wajib maintenance expenses on you. This is only if your relative also fulfils all conditions necessary for receiving the Sehme Sadat.

CONDITIONS ON CHARACTER OF PERSONS RECEIVING SEHME SADAT

In addition to five general conditions mentioned above, a person receiving Sehme Sadat must also fulfil five other conditions related to his/her character. These are:

(1) Must not be a salat-omitter (one who omits namaz) (whether openly or secretly)

(2) Must not be a drunkard (sharabi) (whether openly or secretly)

(3) Must not be openly fasiq (committing sins openly such as shaving beard, not observing hijab etc)

(4) Must not spend it in sinful activities

(5) Must not get encouragement in sins by receiving sehme sadat

According to present mujtahids (maraje), an adil (just) is that person who keeps away from all sins, whether major or minor. Current mujtahids are of the opinion that a person receiving khums, zakat or

fitra need not be an adil (just), but he/she must fulfil all above five conditions.

For giving other charities such as mustahab sadqa, the condition of receiver being adil is not

necessary, and these charities can also be given to any poor Muslim or even to poor non-Muslims (provided they are not hostile to Islam or Muslims).

According to all Mujtahids (present and recent past), the requirement of above five conditions on character are on the basis of Ihtiyate Wajib (precautionary wajib) for the person giving the sehme sadat.

RULES FOR GIVING SEHME IMAM

There are three methods of giving Sehme Imam portion to your Marja (Mujtahid whom you.

follow):

(a) Give personally to your Marja

(b) Give or send to legal representative (wakil) of your Marja

(c) Give to an organisation, which has permission (ijaza) from your Marja

Can you give Sehme Imam to other Mujtahids (other than your Marja) ? No. Even though

Mujtahids are considered equal, there are two cases, in which you must refer to your own Marja – for getting fatwa (legal opinion) on an issue, and for paying Sehme Imam portion of khums.

One must be very careful regarding ijaza (permission) given to an organisation. Normally the ijaza is in Arabic and in most cases it is conditional. One should be aware of the meaning and conditions given in the ijaza document before giving Sehme Imam.

Some wakils (representatives of Marja) have also been given extra powers from Marja regarding khums. These may include power of allowing delay of payment of khums, or power of allowing Sehme Imam to be used for other purposes etc.

If your Marja dies, then the validity of all ijaza (permissions) of that Marja expires immediately, and all wakils (representatives) of that Marja lose their wakalat immediately.

If you are still a follower of Ayatullah Khui (who is dead) through the fatwa of your living Marja, then you should calculate your khums according to the fatwas of Ayatullah Khui, but you will pay your khums to your living Marja (such as Ayatullah Seestani).

If you send khums (sehme sadat or sehme imam) overseas or within your country by post or other means to the deserving or authorised people, and the money gets lost and does not reach those people, then the responsibility is yours, and you have to pay it again making sure that it reaches the intended person.

ITEMS ON WHICH KHUMS BECOMES WAJIB

Khums is wajib on 7 types of things. One of the most common things on which khums becomes wajib is the annual savings from the income.

Another thing on which khums becomes wajib is treasure (khazana). Treasure is that wealth, which was buried underground by somebody, and someone else finds that treasure all of a sudden. In such a case khums on that treasure becomes wajib immediately when it is found (not after one year).

If you receive a gift (in any form or cash) from some one, and if that gift item remains unused for one year, then Mujtahids differ on whether khums is wajib on such gifts or not. According to Ayatullah Khui and Seestani, khums is wajib on unused gifts. According to Ayatullah Khumaini and Khamenei, khums is not wajib on unused gift.
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RULES FOR SENDING SEHME SADAT

According to current Mujtahids, it is better to give sehme sadat to deserving sadat in your own  locality or city where you live, even though you are allowed to send sehme sadat to deserving sadat outside your own city. It is also preferable to give sehme sadat to your own poor sadat relatives in the area where you live.

If you could pay your khums locally, but instead you chose the option of sending your khums (or zakat or sadaqa) overseas or outside your own city by post or by other means, then you have to pay the expenses of postage, bank charges etc yourself, and such charges can not be deducted from the actual amount being sent.

If it becomes wajib on you to send khums overseas or outside your own locality, then you can deduct the expenses of sending the khums from the actual amount. Sending khums overseas or outside your locality can become wajib if (a) there is no deserving sadat available, and (b) you are satisfied that there is no chance in future of getting a deserving sadat.

If a sunni Muslim becomes a shia Muslim, then he has to pay the khums (and zakat and fitra) for the period during which he was a sunni if he gave such dues to a poor person, who did not meet those ten conditions required by the shia fiqh (as mentioned in previous Fiqh Notes) even if that poor person was deserving according to his sunni fiqh. But he does not have to repeat his salat, sawm, Hajj etc for that period if he performed these acts according to his sunni school of fiqh.

RULES ON CALCULATING KHUMS

The most common item on which khums is wajib is the ANNUAL SAVINGS from your income after deducting all allowable (mubah) expenses after one year. The normal amount of khums payable is 20% (or one fifth) of the annual savinngs on your chosen khums date. Annual savings include:

(a) all cash savings , and

(b) savings on those items which decrease as you spend (eg groceries, petrol, perfumes, oil etc), and

(c) any new but unused items bought or acquired during the year (eg a new shirt bought & not used)

Calculation of khums must be done as accurately as possible. It is not allowed to pay a lump

sum amount (as a rough figure) every year and assume that the khums has been paid.

Islam does not recognise any haram activity in payment of khums or in any other acts of worship.

Thus, apart from annual savings, the khums is also wajib on

(a) Israf (extravagence) expenses during the year

(b) Haram expenses during the year

Israf is a major sin and involves those expenditures, which are beyond the status (shaan) of a person.

Islam allows a person to lead a comfortable life according to his needs and status but does not allow one to lead a life above his status in the society where he lives.
Haram expenses include anything spent on those things, which are haram (prohibited) and sin in Islam. Examples: expenses on shaving beard, money spent on haram movies, haram musical tapes, lottery tickets, haram food or drinks etc.

For calculation of khums, you can use Hijri year or any other year, which is common in the area where you live.

If you have been paying khums on a fixed date (say 30 June) every year, and if you want to change the date of khums, then you should change to an earlier date, and not to a later date. However, if you change to a later date, say 30 July, then you must also pay khums for that extra period (from 30 June to 30 July).

If a person, who was regular in paying khums, dies, then it is wajib on his heir to work out and pay the khums of that person from his property for the period between his previous khums date and the date he died. (This mistake is found to be very common among momineen in the subcontinent).

If, after calculating your khums on the khums date, you do not have sufficient money to pay your khums immediately, then it is allowed to pay your khums in instalments so as to pay as early as possible.

If, after paying your khums, you doubt whether your khums calculation was correct, then you should assume it to be correct. But if you are sure, that your calculation was wrong, then you have to recalculate it correctly. This rule is called 'Qaidah Firagh' in sharia, and applies to many other acts of worship.

WHAT IF YOU HAVE NOT PAID KHUMS BEFORE

If you have not paid khums on any thing (eg israf or haram expenses etc), on which khums was wajib, then there are two methods of working out khums in such cases:

(a) Ihtiyat (Precaution) method: You pay a maximum amount of khums on that item to the extent that you are more than sure that you have paid the khums. Example: if you spent $15,000 in a marriage and you do not know how much of it was israf expenses, then you pay a very high amount (say $3,000 which is khums on the whole $15,000) that makes you sure of having paid the khums.

(b) Compromise (Masalehat) method: You present your case to your Mujtahid or his wakeel, and he decides and agrees on the amount of khums you have to pay for that item. This method is wajib for that person who has never paid khums in his whole life.

ITEMS EXEMPTED FROM KHUMS

There is no khums on the following items even if they remain unused for whole year:

(1) Gifts: Only for the followers of Ayatullah Khamenei and Khumaini. For the followers of

Ayatullah Seestani and Khui, khums is wajib on unused gifts.

(2) Mahr (Dower): Amount fixed as Mahr in marriage and received by wife from her husband

(3) Khula Money: Amount paid by wife to husband when she wants to get a divorce from husband

even when husband is performing all his wajib duties.

(4) Jaheez (Dowry): Items arranged by bride's father for the bride at the time of marriage. Bride's

father does not have to pay khums on these items on following conditions: (a) Dowry is a custom in the area where he lives, (b) It is impossible to arrange the customary dowry in one year, and can only be collected bit by bit, (c) Dowry must not be in cash.
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ITEMS EXEMPTED FROM KHUMS(Continued)

Khums becomes wajib on the owner of an item when it remains unused in his possession for oneyear. For example, if you buy a shirt for $20 today, and if the shirt is unused for one year fromtoday, then khums will become wajib on your shirt (ie $20) payable at the completion of that yearfrom today or on your selected khums date. Similarly, if you got $1000 in cash today, and youspent $400 from this amount during next one year from today, then khums will become wajib onremaining $600 payable at the completion of that year from today or on your selected khums date.

The first four items exempted from khums were discussed in Fiqh Lecture Notes #12. The nextseven items, on which exemptions on khums may also apply, are as follows:

from anon-shia, and khums was not paid by them, then immediate payment of khums on that item isexempted on you. But khums will become wajib on you if it remains unused with you for oneyear.

(6) Items Obtained from a Shia: If you receive an item from a shia Muslim, on which khums waswajib and has not been paid, then according to Khui and Seestani, immediate payment of khums isnot wajib on you, but according to Khumaini and Khamenei, you must obtain permission for itsuse from your marja or you will be responsible for payment of this khums. However, in any case,khums will become wajib on you if the items remains unused in your possession for one year.

(Example: If a husband (muqallid of Khumaini) owns a house on which khums was not paid, thenhis wife cannot use that house unless she gets permission from her Mujtahid or arranges paymentof khums)

(7) Khums-paid Item (Mukhammas): If khums has been paid on an item by its owner, then there isno khums on it ever in future as long as its owner remains the same. But if the same item goes toa new owner, then khums will become wajib on the new owner if the item remains unused for oneyear. According to Khumaini and Khamenei, if you have used an item, there is no khums after oneyear, but if you have stopped its usage due to change of circumstances, then, khums will becomewajib on you after it remains unused for one year, on the basis of ihtiate wajib.

(8) Deceased Estate (Meeras):

If you receive your due estate (meeras) from the deceased Muslim, there is no khums on it

even if it remains unsued with you for one year.

If the deceased Muslim was not paying khums (or had debts), then khums (and debts) must bepaid first from his property before distributing the estate.

If the estate you received generates income, then khums will become wajib on the income

generated if that income remains unused for one year.

If the value of the estate increases (eg the value of the house), then there is no khums on theincreased value even after one year.
If you receive the estate, which is more than your due share, (eg your brother gives away hisshare to you), then khums will be wajib on that extra share if it remains unused for one year.

If you get an estate all of a sudden (which was not expected) from somewhere, then khums iswajib on such estate if it remains unused for one year.

(9) Items of Na-baligh: Mujtahids differ if khums is wajib on items or property owned by a na-baligh(girl of under 9 lunar years of age, and boy of under 15 lunar years of age).

According to Khui, there is no khums on the items owned by a na-baligh.

According to Seestani, khums is wajib on the items owned by a na-baligh if it remains unusedfor one year, and the khums will be paid by the wali of the child (usually father).

According to Khumaini and Khamenei, no khums on the items as long as the child remains nabaligh,but khums will become wajib when he/she turns baligh and the item then remains

unused for one year.

(10) Khums/Zakat/Wajib & Sunnat Sadqa: If a person lives only on receiving these religious dues, then Mujtahids differ if he has to pay khums on savings from such dues.

According to Khui, he has to pay khums on any amount or item unused for one year.

According to Seestani, no khums if his savings is from Khums or Zakat money received, but he must pay khums if savings is from wajib and sunnat sadqa.

According to Khumaini and Khamenei, no khums at all on any savings from such dues.

(11) Usual Necessities: There are certain necessary items, which are expected to be available inyour possession anytime, and these are exempted from khums even if they remain unused for oneyear. Examples of such items include: pain killer medicines, one Quran, one Tohftul Awam book,phone directory, one normal dictionary, items related to specific profession, etc. The criterion ofdetermining such items is that people express surprise if they come to know that you do notpossess such basic items.

Lecture # 14 (Sunday 21 October 2001)

ITEMS ON WHICH KHUMS IS WAJIB EVEN WHEN THEY ARE USED

     Khums normally becomes wajib on an item when it remains unused by its owner for one year.  But there are three expenses on which khums will become wajib even when such items are used by  the owner during the year.  These are: 

           (1) Israf (extravagence) expenses: If you spend money on anything which is beyond your status in the society where you live, then khums will become wajib on such expenditure.  

               Why? Because Israf is haram in Islam. 

           (2) Haram expenses:  If you spend money on any haram item or activity, then khums will become wajib on such expenses. 

           (3) Business expenses on assets : These are explained below. 

 KHUMS ON BUSINESS EXPENSES  

     If you own and run a business, and if you buy something (an asset) for use in your business, then khums will become wajib on such items on your khums date.  For example if you buy a car, or a building or machine or even a lamp for your business, khums is wajib on such items. 

     If you hire something for your business (eg hire a car, a building, a machine, or hire a person), and if you pay rent or wages for such things, then there is no khums on such expenses. 

  If you have paid khums once on a business item (which you had bought and is in use) on your khums date, then, on your next khums date, you can get a rebate in khums calculation due to its depreciated value.  For example, if you buy a car for business for $10,000 today, then after one year (or on your khums date), you will pay khums on the purchase price ($10,000) of the car.  If at the end of second year 

(or on the next khums date), the value of the car drops to $8,000, then you will gain a rebate of $2,000 on your savings at your khums date, ie, if your all business savings comes out to be, say, $20,000, then you will pay khums on $18,000 (ie $20,000 - $2,000).  The same method will apply on each subsequent khums date. 

     If you buy an item mainly for your personal use, and use it also for your business, then there is no khums on it.  

     If you buy an item mainly for your business use, but you use it occasionally for your personal use, then khums will become wajib on such item at your khums date. 

 Note: Rulings on khums on business expenses are quite detailed and are not covered fully in these 

Notes.  Please refer to the Risala of your Marja for other details. 

PAYING KHUMS IN CASH OR IN KIND  

     If khums becomes wajib on an item, then khums should be paid out of that item (if it is practicable).  But Islamic sharia also allows you to pay an equivalent value of it in cash as khums.  For example, if  you have 5 suits of equal value unused for the whole year, then you can give one suit as khums to your marja or his wakeel (because marja or his wakeel can accept both sehme sadat as well as sehme imam portion of khums).  If you have a shirt unused for one year, then you have to pay khums on it in cash. 

  According to all current mujtahids, you can not pay another item in kind of equivalent value as khums on the basis of Ihtiate Wajib.  For example if your calculated khums comes out to be $500 in cash, then you can not give gold (worth $500) as khums.  However, you can do this by gaining permission from your marja or his wakeel. 

  If khums was wajib on an item (not cash) and was not paid on its khums date and if the value of that item (eg a house) has since increased, then khums will be calculated on the increased value of that  item.  But if the khums was wajib on cash and was not paid on its khums date and then you used this cash to purchase an item and the value of that item has since increased, then you have to pay khums on the actual value, not the increased one.   

     If you borrow $100 in cash from someone, then according to sharia, you have to return $100 in cash to him on the repayment date even if the value of cash has decreased.  But if you borrow a non-cash item or a property from some one, then you have to return the same item or the actual value of that item applicable on the specified date of loan repayment.  In certain cases, you have to return the highest value of the item from the date of borrowing to the date of returning. 

  In the calculation of khums on your khums date, it is necessary to work out khums as accurately as possible on all items on which khums has become wajib.  It is possible that you may forget including certain small items (such as unused sajdahgah, kafan, prayer mat etc) in your khums calculation.  In order to account for khums on such items, it is advisable to add an extra amount of khums to your final khums amount such that you are satisfied that all wajib items have been covered.  Later on, if you remember such omitted item, whose value is less than the extra amount of khums added, then you need not worry.  However, if you have forgotten any item of big value, which is beyond the value of the extra amount of khums added, then khums must be calculated separately on such items.  

OWNERSHIP OF SEHME SADAT 

  After receiving sehme sadat, the sadat becomes the sole owner of sehme sadat amount and he can use it in whatever way he deems fit.  It is not allowed to attach any condition with it if you give sehme sadat to a deserving sadat directly (as permitted by Khui and Seestani).  For example, if a poor sadat was asking khums for buying his food, you can not attach a condition that he must buy the food from the khums.   Same rule will apply in case of fitra.  

     A sadat, who has received sehme sadat, is allowed to use this amount on his non-sadat dependents. Similarly, a non-sadat, who has received fitra, can use this fitra on his sadat dependents.  

     If, after getting permission from your Marja or his wakeel, you decide to pay sehme sadat in kind (instead of in cash) by setting up a small business or building a house for the poor sadat, then the ownership of that business or property must also be given to that sadat.  It is not allowed to keep the ownership in your name unless you have obtained specific permission from your Marja for such ownership. 

Lecture # 15 (Sunday 28 October 2001)

WHEN TO PAY KHUMS

There are three methods on when to pay khums when you receive an income or any new item:

Method 1: You pay khums immediately: When you receive an income or any item, you are allowed to pay khums on the whole amount or item immediately. Then you do not have to worry about waiting for one year and paying khums on net savings or unused item.

Method 2: You pay khums after one year: When you receive an income or any item, then khums can be paid after one year on the net savings of that income or on the item if it remained unused.

Method 3: You pay khums on your selected khums date: You fix a date of your khums calculation in a year, and work out and pay khums on all savings and unused items existing on that date every year.Then you do not have to worry whether the income or the unused items were one year old or less.

FIXING A DATE FOR KHUMS

Mujtahids differ on fixing a date of khums payment as explained below.

According to Ayatullah Khamenei, a person must fix one date of khums in the year, for calculation of khums on all savings and unused items etc existing on that khums date. In such a case, he may have  to pay khums even on those unused items or income, which he acquired only a few days or even a day before the khums date. Ayatullah Khumaini's fatwa on this issue is a bit complex, so one should refer to his Risala.

According to Ayatullah Khui and Seestani, you have two options of fixing your date:

Option 1: You fix only one date of khums in the year for calculation of khums for all savings and unused items etc existing on that khums date. In this case, you may have to pay khums even on those unused items or income, which was acquired only a few days or even a day before your khums date.

Option 2: You fix several dates of khums for different types of items and income but in this option, you have to keep a strict account of each income and each item separately for the whole year, as you will be paying khums regularly on each khums date of each item and income. Remember khums payment becomes wajib one year after acquiring the income or the item if it remains unused.

Option 1 is simple to manage because you have to worry about khums calculation only on one date,but you are likely to pay a higher amount of khums in a year. Option 2 is difficult to manage but you are likely to pay less khums in a year.

Ayatullah Khui and Seestani also allow that you can combine the two options for payment of your khums. For example, you can fix one khums date for all your household savings and regular monthly income, and fix a separate date for any big income or item you get in the year.

PAYING KHUMS IN ADVANCE

Paying khums before it has become wajib (ie paying khums in advance) is not valid and is not considered khums in Islam. Khums on an income or an item can be paid only after you have received the income or the item. You can not pay khums in advance on anything, which you expect to receive in future.

If you receive some money (or income) today, then according to Islam, khums becomes wajib immediately, although you are allowed to pay your khums on this money after one year from today after deducting your lawful expenses from this money. Thus if you wish, you can pay khums on your income or any other item immediately you receive it and then you need not worry about paying khums on it after one year.

EXTRA KHUMS PAID BY MISTAKE

If you have paid extra khums by mistake (due to mis-calculations or ignorance of khums rules), or if you have paid khums by mistake on certain items on which khums was not wajib, then you can not take your khums back or can not adjust this extra khums in the following year khums amount. However if the person receiving the sehme sadat knew that the khums was not wajib on you, then you can take it back.

MORE ON ISRAF (EXTRAVAGENCE)

Israf is haram and hence khums is wajib on such spending. How to determine if a spending is

considered israf in Islam? Israf is determined by the status (shaan) of a person in the community where he lives and the urf (opinion of the people in the community he lives). If majority of the people in the community where he lives express surprise on a big expenditure made by him (in relation to his existing status), then this is considered israf.

Is israf allowed in spending money on good deeds? Some examples of israf on good deeds are:

You give a huge donation in charity, which is beyond your status,

You sell your sole home and use this money to build a mosque,

A gift of huge value given by one momin (above his status) to another momin, etc etc

Mujtahids differ if such israf type spending on good deeds is allowed or not.

Ayatullah Khui and Seestani say that it is allowed to do israf in good deeds (and khums is not wajib on such spending). Ayatullah Khumaini and Khamenei say that israf is not allowed even in good deeds (and khums will become wajib even on such israf spending on good things)

SOME MISCELLANEOUS RULES

If khums payment has become wajib on you and you are not in a position to pay immediately, then it is allowed to ask someone to pay that khums amount on your behalf (if he agrees to do so), and then settle the amount with him later if required. For example, the husband can pay khums on behalf of his wife and children on a common khums date if the wife and children provide him with all the information of their personal savings etc.

If khums has become wajib on an item on a khums date, but you do not know its value, then it is wajib to determine its value. If you can not determine its value, then seek the advice of your marja or his wakeel to determine the khums on that item.

If an item, which was of value when you got it, loses its value and is of no value on your khums date,then there is no khums on that item.
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PAYING KHUMS ON BEHALF OF ANOTHER PERSON

Paying khums on behalf of another person is not allowed without getting permission from thatperson, because khums is an act of worship and niyyat (intention) is wajib. However, if you getpermission from the Mujtahid or his wakeel for that person then it is valid to pay khums on thatperson’s behalf (even from that person's own assets and money) even if that person refuses to givepermission. A mujtahid (or his wakeel) has more authority in khums than the person paying the khums. (For example, a wife can pay khums on behalf of the husband in this way if husband does not pay or believe in khums).

RECEIVING GIFT/DONATION FROM A PERSON WHO DOES NOT PAY KHUMS

When a person does not pay khums on his savings or items when khums becomes wajib, then those income or items are considered haram (unlawful) in Islam. According to Ayatullah Khui and Seestani,you are allowed to receive a gift or money from a person who does not pay khums whether you know or do not know about this fact. But according to Ayatullah Khumaini and Khamenei, you are not allowed to receive such gift or money if you know that khums was wajib on it and has not been paid.

If a non-cash donation (an item) is given to a mosque or imambargah by a person and it is known that khums was wajib on that item and was not paid, then it is the responsibility of the trustees or administrators of that mosque/imambargah to get permission from the Mujtahid or his wakeel before accepting such item. But if the donation is in cash, then it can be accepted without permission from Mujtahid.

KHUMS AND PARTNERSHIP IN BUSINESS

If you start a partnership in business with any shia, who does not pay khums after one year, then according to Ayatullah Khumaini and Khamenei, the partnership should not be continued, and it is not allowed for you to use the whole business earnings because such earning is not considered halal. But according to Ayatullah Khui and Seestani, it is allowed to continue such partnership.

KHUMS-PAID ITEMS

If khums has been paid on your cash money, then there is no khums in future on this cash money even if you change its form. For example, if you have $100 on which khums has been paid, and if you buy a suit from this money, then there is no khums on the suit even if it remains unused for one year.

But if you have not paid khums on an item because the item was in use (hence khums was not wajib on it) and if you convert it into cash, then khums will become wajib on the cash after one year if it remains unused or on whatever remains after use. For example, if you sell your house, which was in use, then khums will become wajib on the cash from the sale if it remains unused for one year or on whatever remains unused after one year. If your house was already khums-paid, then there is no khums on the cash from its sale.
KHUMS AND INSURANCE

If you pay premiums to the insurance company to insure any item (such as car, house) or to insure your life such that you do not get the premium back at any stage in future, then there is no khums on such paid premium.

If you pay premium to insure your life (or life of any other person) such that the company will pay lump sum amount at the time of death, or will pay you a lump sum amount at the end of an agreed term, then there is no khums on the premium paid, but, according to all four Mujtahids (Khui, Seestani, Khumaini, Khamenei), the lump sum received will be considered as a gift and rule of khums for gift will apply (ie khums will apply on unused gift money after one year according to Khui and Seestani, and no khums will apply according to Khumaini and Khamenei).

KHUMS ON SUPERANNUATION (OR PROVIDENT FUND)

Superannuation is a scheme in Australia, in which an employee contributes a certain percentage of his salary to a fund, and his employer also adds some amount to his fund periodically. At the time of retirement (or resignation), the employee receives a lump sum amount of all saved money including interest, or instead, he can get monthly pension from this fund, or he can get a combination of both. For khums calculation, at the time of receiving any lump sum, you have to work out the total amount of your contribution from your salary (ie employee's contribution), and then apply the following rules.

If the scheme does not allow you to withdraw your contributions whenever you want, then after receiving the lump sum, khums will become wajib on any unused employee's contribution portion after one year, and the rest of the lump sum will be considered as a gift and rule of khums for gift will apply.

If the scheme allows you to withdraw your contributions anytime, then after receiving the lump sum amount, you will have to pay khums immediately on that portion of the lump sum, which you contributed from your salary, and the remaining portion of lump sum will be considered as gift and rule of khums for gift will apply.

KHUMS ON FIXED DEPOSIT

If you pay money in a fixed deposit (or in any savings scheme), and if you are allowed to withdraw that money during the year or on your khums date, then you have to pay khums on that deposited money on your khums date. But if you are not allowed to take out that money during the year, then you will pay khums immediately upon receiving your total contributed portion. Khums will become wajib on any increased amount of this savings one year after you get it if it remains unused.

KHUMS ON LOAN (QARZ)

If you give a loan to someone, and if you can get it back on your khums date, then you must pay khums on that loan (even if you decide not to get it back due to laziness or due to good terms with the borrower, etc).

If it is not possible to get your loan back on your khums date, then it is not wajib to pay khums on that loan on that khums date. But then you must pay khums immediately upon getting the loan back.

However, if you wish, you are allowed to pay khums on your loan on your khums date even if you can not get it back.
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PAYING PAST WAJIB KHUMS FROM FUTURE INCOME

 

[image: image1]When khums becomes wajib at the end of the year on your khums date, then khums should be paid out of the actual savings of that year, and not from your future income received after that khums date.  However, Islam allows you to pay your past wajib khums fully or partly out of your future income only when you also pay khums on the khums amount paid out of that future income.  (This is a common mistake committed in khums payment)

 

[image: image2]For example, if your net savings on your khums date of 30 June was $1000, then the khums of $200 must come out of the same $1000.  But if you delay your khums and you want to pay that $200 khums out of the income received in July, then you must also pay khums ($40) on that $200 immediately or on your next khums date.  Hence, if you pay khums immediately from your July income, your total khums will be $200 + $40 = $240. (Thus practically you have to pay 24% khums instead of 20% due to paying it from future earnings).

 

PAYING KHUMS WHEN YOU TAKE A LOAN (PRINCIPAL)

 
[image: image3]When you take a loan, then there is no khums on that loan amount (Principal) even if it is kept unused with you for more than a year. 

 

[image: image4]If you pay loan repayment instalments periodically on your loan, then you have to pay khums on all instalments paid at the end of the year if the Principal remains unused with you for the whole year.  However if you utilise or spend the Principal at any stage for your lawful and necessary purpose, then there is no khums on the loan instalments paid after that stage.

 

PAYING KHUMS ON LOAN REPAYMENT INSTALMENTS

 

[image: image5]When you take a loan, then your loan repayments can be of two types: (a) yearly payments, (b) periodic payments during a year.  There are different rules for khums on these two types.

 

[image: image6]Yearly Repayments: If you take a loan (eg for house or car etc), and have used the loan, then in the first year of the loan period, you are allowed to pay your whole savings, if you wish, as part of your yearly loan repayment and hence pay no khums on such whole savings.  But in the second year or subsequent years of your loan period, you can not pay your whole annual savings as part of your yearly loan repayment and hence khums must be paid on such annual savings.

 

[image: image7]Periodic Repayments: If you make periodic (say monthly) repayments of your loan (such as mortgage loan for house), do you have to pay khums on such instalments on your khums date ? This will depend upon whether your loan is a Necessity or a Non-necessity, as explained below:

 

[image: image8]If your loan is a Necessity (eg buying home for your own use), then there is no khums on your periodic loan instalments paid.  Even if you make additional lump sum repayment during the year to reduce your Principal, there is no khums on such lump sum repayments. (If the bank or lender allows you to withdraw such additional lump sum repayments at any stage in future, then you have to pay khums immediately on such withdrawn amount if khums was not already paid)

 

[image: image9]If your loan is a Non-necessity (eg loan for buying a second home as investment, buying a vacant plot of land, or any loan which is not utilised in the first year of loan eg taking a loan for medical operation which is due after one year), then:

 

(a) (a)    If the item/service purchased from the loan has been consumed within first year (eg medical treatment completed), then there is no khums on periodic loan repayments, 

(b) (b)   If the item (asset) purchased from the loan is still existing after one year (eg a second home or a vacant plot purchased), then khums will be payable on periodic loan repayments (or any additional lump sum repayments).

 

[image: image10]In case (b) above, if that Non-necessity item (asset) becomes a Necessity at any time, then there is no khums on periodic loan repayments made from that time onward (eg you build a house for your own use on the vacant plot, which was initially considered as non-necessity).

 
TAKING LOAN FROM A KAFIR

 

[image: image11]If a kafir is giving you a gift or a loan with his own stated or unstated intention, then you are allowed to accept such a gift or loan with your own unstated and different intention.  This is called the rule of Istinqaz in the terminology of fiqh.

 

[image: image12]According to all Mujtahids, taking a loan with interest (riba) is haram (sinful), but is such a loan batil (void) also ?  According to some Mujtahids, such a loan is batil and so you can not use the Principal loan amount.  But according to Ayatullah Khui, Seestani, Khomeini, and Khamenei, the act of taking such a loan is haram but the loan itself is not batil.

 

[image: image13]According to Ayatullah Khui, Seestani and Khamenei, if a kafir bank is giving you a loan happily (even with its condition of interest), then at the time of transaction, you can accept it with the intention of istinqaz ie you are taking the money from a kafir and with no intention of taking the loan and with no intention of paying interest (even though you may actually have to sign the formal documents and may have to pay back loan with interest).  

 

[image: image14]A loan from a kafir bank can be accepted with the intention of istinqaz even if there is no extreme necessity for such a loan (eg buying a second home, or buying a plot etc).  

 

[image: image15]The same rule of istinqaz can be applied when borrowing and using money from a credit card issued by a kafir bank.

 

Pray this work gets completed & printed sometime ……..

