The FIQH of BUSINESS –Draft document

Some research is required  into the fiqh of business. Almost all businesses come very close to Haram. It all depends on how a person deals with the situations. Also, if a person has to save himself from sins and also make his halal business legitimate for himself then he should know much about the shariat. As you know a person is not allowed to do even basically halal businesses wherein situations of halal&haram occur, without first knowing the specific rules.

1. Import & Export - Dealing with customs in terms of 'Law Of Land'. If a person does not understand this concept either he will stop doing business or he will end up doing the business through committing haram.

2. Currency, stocks, options, speculation, banking, etc. - One should know in & out about interest, Islamic way of banking, exchanges, etc.

3. Shopkeeping - One should know the Islamic rules of marketing, displaying, goods return, etc.

 

The examples are numerous. The line between haram and halal is really thin in businesses. In most cases, a momin should (it is wajib) have proper religious training on 'how to do business - the Islamic way'.
Rules regarding purchase and sale
2059. It is recommended for a business man to learn the rules of daily transactions. In fact, if due to ignorance, he may necessarily contradict the laws of Shariah, then it is obligatory upon him to learn. Imam Ja'far Sadiq (A.S.) is reported to have said: "A person who wishes to engage in business, should learn its rules and laws, and if he makes any transaction without learning them, he may suffer because of entering into a void or doubtful transactions". 

2060. If a person is not aware, because of ignorance about the relevant laws, whether the transaction made by him is valid or void, he cannot have any discretion over the property which he has acquired, unless he knows that the other party has no objection to it. In any case, the transaction remains void. 

2061. If a person does not possess any wealth, and it is obligatory on him to maintain his dependents, like, his wife and children, he should start earning. Moreover, to earn is recommended for Mustahab acts like providing better means of livelihood to one's family, and helping the poor persons. 

Haraam transactions
2063. There are many Haraam deals and businesses, some are mentioned below: 

1. To sale and purchase intoxicating beverages, non-hunting dogs, pigs, an unslaughtered carcass (as a precaution). Besides, if a permissible use of Najisul Ayn is possible, like, excrement and faeces being converted to manure or fertilisers, its transaction is permitted, but as a precaution, such sale and purchase should be avoided. 

2. Sale and purchase of usurped property. 

3. As a precaution, it is haraam to sell and purchase those things which are not usually considered to be merchandise, like, the sale and purchase of wild beasts, if it does not involve any substantial gain. 

4. Any transaction which involves interest. 

5. Sale and purchase of those things which are usually utilised for haraam acts only, like, gambling tools. 

6. A transaction which involves fraud or adulteration, like, when one commodity is mixed with another, and it is not possible to detect the adulteration, nor does the seller inform the buyer about it, like, to sell ghee mixed with fat. This act is called cheating (ghish) or adulteration. 
The holy Prophet of Islam (s.a.w.a) said: "If a person makes a deceitful transaction with the Muslims, or puts them to a loss, or cheats them, he is not one of my followers. And when a person cheats his fellow Muslim (i.e. sells him an adulterated commodity), Allah deprives him of Blessings in his livelihood, closes the means of his earnings, and leaves him to himself." 

2064. There is no harm in selling a Pak thing which has become najis, but can be made Pak by washing it. And if it cannot be made Pak with water, and its use does not require it to be Pak, like some oils, its sale is permissible. In fact, even if its use requires it to be Pak, if it has substantial halal benefit, its sale is permitted. 

2065. If a person wants to sell a najis thing, he should inform the buyer about it, because by not telling him, he might do something contrary to the rule of Shariah. For example, if he sells him najis water which the buyer may require for Wudhu or Ghusl, and to offer his obligatory prayers, or he sells him something which he uses as food or drink - in all such cases, the seller should inform the buyer. Of course, if the seller knows that it is no use informing the buyer who is careless, and does not care about Taharat or Najasat, then it is not necessary to inform. 

2066. Although the purchase and sale of najis medicines for internal or external use is permissible, the buyer should be informed about it in situations explained in the foregoing rule no. 2065. 

2067. There is no objection to selling or buying the oils which are imported from non-Islamic countries, if it is not known to be najis. And as for the fat which is obtained from a dead animal, if there is a probability that it belongs to an animal which has been slaughtered according to Islamic law, it will be deemed Pak, and its sale and purchase will be permissible, even if it is acquired from a non-Muslim or is a imported from non-Islamic countries. But it is haraam to eat it, and it is necessary for the seller to inform the buyer about the situation, so that he does not commit anything contrary to his religious responsibility. 

2068. If a fox, or any other such animal, is not slaughtered according to religious law, or dies a natural death, it is haraam to purchase or sell its hide, as a precaution. 

2069. The purchase and sale of hide and skin which is imported from a non-Islamic country, or is bought from a non-Muslim, is permissible provided that one feels strongly that the animal was most probably slaughtered according to Islamic law. And, namaaz with it will be in order. 

2070. The fat obtained from a dead animal, and the hide obtained from a Muslim, when one knows that the Muslim has obtained it from a non-Muslim, without investigating whether or not the animal has been slaughtered according to Islamic law, is Pak, and its sale and purchase permissible. But it is not permissible to eat it. 

2071. Transaction of intoxicating drinks is haraam and void. 

2072. Sale of usurped property is void, and the seller should return to the buyer the money taken from him. 

2073. If a buyer is serious about a transaction, but his intention is not to pay the price of the commodity being purchased by him, this intention will not affect the validity of the transaction, though it is absolutely necessary that he should pay the money to the seller. 

2074. If a person has purchased a commodity on credit, and wishes to pay its price later from his haraam earning or wealth, the transaction will be valid, but, he will have to pay the amount which he owes from halal property, in order to be absolved of his responsibility. 

2075. Purchase and sale of instruments of entertainment like, guitar, lute and harmonium etc., is haraam, and as a precaution, the same rule applies to the small musical instruments made as toys for the children. However, there is no harm in selling and purchasing instruments of common use, like, radio and tape-recorder, provided that it is not intended to use it for haraam purposes. 

2076. If a thing which can be used for halal purposes is sold with the intention of putting it to haraam use - for example, if grapes are sold so that wine may be prepared with them, the transaction is haraam, and as a precaution the deal is void. However, if the seller does not sell it with that Niyyat, but only knows that the buyer will prepare wine with the grapes, the transaction will be in order. 

2077. Making a human sculpture or that of an animal, is haraam, but there is no harm in purchasing and selling it, though as a precaution, it should be avoided. However, painting human portraits or animals is permissible. 

2078. It is haraam to purchase a thing which has been acquired by means of gambling, theft, or a void transaction, and if a person buys such a thing from a seller, he should return it to its original owner. 

2079. If a person sells ghee mixed with fat and specifies it, for example, he says: "I am selling 3 kilos of ghee" - the transaction will be void if the quantity of fat is more, to the extent that it cannot be called ghee. 
But if the quantity of fat is small, so that it can just be classified as ghee mixed with fat, the transaction will be valid. But the buyer has a right of refusal, based on the deficiency in the quality, and can therefore cancel the deal and ask for refund. 

And if ghee and fat are distinct from each other, the deal covering the fat will be void, and the seller will have to refund the price of that fat, and keep the fat for himself. 
But in this case also, the buyer has a right of cancelling the transaction of pure ghee which is in it. Where the seller does not say that he is selling a particular thing, and just sells, say, 3 kilos of ghee he possesses, and if it turns out to be ghee mixed with fat, the buyer can return it, and ask for pure ghee. 

2080. If a seller sells a commodity which is sold by weight or measurement, at a higher rate against the same commodity, like, if he sells 3 kilos of wheat for 5 kilos of wheat, it is usury and, therefore, haraam. In fact, if one of the two kinds of same commodity is faultless, and the other is defective, or one is superior and the other is inferior, or if their prices differ, and the seller asks for more than the quantity he gives, even then it is usury and haraam. 
Hence, if a person gives unbroken copper or brass and takes more of broken copper and brass, or gives a good quality of rice, and asks for more of inferior kind of rice instead, or gives manufactured gold and takes a larger quantity of raw gold, it is usury and haraam. 

2081. If the thing, which he asks for in addition, is different from the commodity which he sells, like, if he sells 3 kilos of wheat against 3 kilos of wheat and one dirham cash, even then it is usury and haraam. In fact, if he does not take anything in excess, but imposes the condition that the buyer would render some service to him, it is also usury and haraam. 

2082. If the person who is giving less quantity of a commodity, supplements it with some other thing, for example, if he sells 3 kilos of wheat and one handkerchief for 5 kilos of wheat, there is no harm in it, provided that the intention is that the handkerchief is for the excess he is receiving, and also that the transaction is not on credit. 
And if both the parties supplement the commodity with something, like 3 kilos of wheat with a handkerchief is sold for 3 1/2 kilos and a handkerchief, there is no objection to it, provided that the intention is that half kilo of wheat with the handkerchief on one side, was given for a handkerchief on the other. 

2083. If a person sells something by measuring in meter or yard, like, cloth, or something which is sold by counting like, eggs and walnuts, and asks for more instead, there is no objection, except when the commodity exchanged are of the same kind and the transaction is on credit, then it is not permissible. For example, if he gives ten eggs on a condition that he should receive eleven eggs after a month, it is a void and haraam transaction. 
In matters of the currency notes, a person can sell one type of it for another, like toman against dinar or dollar, on credit, and on condition to receive more. But if he sells toman for toman, expecting more, then that transaction should not be on credit; otherwise it will be void and haraam. For example, if a person gives 100 toman cash, on a condition that after six months he should be given 110 toman, that is void and haraam. 

2084. If a commodity is sold in most of the cities by weight or measurement, and in some cities by counting, there is no objection if that commodity is sold against the same commodity at a higher rate, in the city where it is sold by counting. Similarly, if the cities are different, and if it cannot be said that the majority of the cities sell the commodity by weight or measurement or by counting, every city will be governed by the custom prevailing in it. 

2085. In commodities which are sold by weight or measurement, if a person sells a commodity in exchange of something which does not belong to the same category, and if the deal is not on credit, he can take more. But if it is on credit, it is not permissible. Hence, if he sells one kilo of rice for two kilos of wheat on a month's credit, that transaction is void. 

2086. If a ripe fruit is exchanged for the raw fruit of the same type, one cannot take more. And Fuqaha have commonly held that if a commodity taken in exchange is from the same origin, one should not take more. For example, if someone sells one kilo of ghee made from cow milk for one and half kilos of cheese made from cow milk, it will be usury and therefore haraam. But this generalisation is a matter of Ishkal. 

2087. From the point of usury, wheat and barley are commodities of one and the same category. Hence, if a person gives 3 kilos of wheat and takes in exchange thereof, 31/2 kilos of barley, it is usury and haraam. And if, a person purchases 30 kilos of barley, on the condition that he would give in exchange 30 kilos of wheat at the time of its harvest, it is haraam, because he has taken barley on the spot and will give wheat some time later, and this amounts to taking something in excess, and therefore haraam. 

2088. Father and son, husband and wife can take interest from each other. Similarly, a Muslim can take interest from a non-Muslim who is not under protection of Islam. But a transaction involving interest with a non-Muslim who is under protection of Islam, is haraam. But after the transaction is completed, and the deal is closed, if payment of interest is permissible in the religion of that non-Muslim, a Muslim can receive interest from him 

Conditions of a seller and a buyer
2089. There are six conditions for the sellers and buyers: 

1. They should be baligh. 

2. They should be sane. 

3. They should not be impudent, that is, they should not be squandering their wealth. 

4. They should have a serious and genuine intention to sell and purchase a commodity. Hence, if a person says jokingly, that he has sold his property, that transaction is void. 

5. They have not been forced to sell and buy. 

6. They should be the rightful owners of the commodity which they wish to sell, or give in exchange. Rules relating to these will be explained in the following: 

2090. To conduct business with a child who is not baligh, and who makes a deal independently, is void, except in things of small value, in which transactions are normally conducted with the children who can discern. But if a discerning child is accompanied by his guardian, and he pronounces the confirmation of the deal, then the transaction is valid in every situation. 
In fact, if the commodity or money is the property of another person, and that child sells that commodity or purchases something with that money, as an agent of the owner, the transaction is in order, even if the discerning child may be possessing that property or money on his own. 
And similarly, if the child is a medium of payment to the seller, and carrying the commodity to the buyer, or giving the commodity to the buyer and carrying the money to the seller, the transaction is valid, even if the child may not be discerning (i.e. one who can distinguish between good and bad) because in reality, two adult persons have entered into the contract. 

2091. If a person buys something from a child who is not baligh, or sells something to him, in a situation when the transaction is not valid, he should give the commodity or money back to his guardian, if it was the child's own property, or to its owner, if it was the property of someone else, or should obtain the owner's agreement. 
But if he does not know its owner, and has also no means to identify him, he should give the thing taken from the child to a poor on behalf of its owner as Radde Mazalim, and in so doing, he should, as an obligatory precaution, seek the Mujtahid's permission. 

2092. If a person concludes a transaction with a discerning child (i.e. one who can distinguish between good and evil), in a situation when it is not valid to conclude a transaction with him, and the commodity or money which he gives to the child is lost, he can claim it from the child after he attains the age of Bulugh, or from his guardian. But if the child is not discerning, he will have no right to claim anything from him. 

2093. If a buyer or a seller is forced to conclude a transaction, and he concedes after the transaction is concluded (e.g. if he says: I agree), the transaction is valid. However, the recommended precaution is that the formula of the transaction should be repeated. 

2094. If a person sells the property of another person without his consent, and if the owner of the property is not agreeable to the sale, and does not grant permission, the transaction is void. 

2095. The father or paternal grandfather of a child and the executor of the father and the executor of the paternal grandfather of a child, can sell the property of the child, and if the circumstances demand, an Adil Mujtahid can also sell the property of an insane person, or an orphan, or one who has disappeared. 

2096. If a person usurps some property, and sells it and after the sale, the owner of the property allows the transaction, the transaction is valid, and the thing which the usurper sold to the buyer and the profits accrued to it, from the time of transaction, belongs to the buyer. Similarly, the thing given by the buyer, and the profits accrued to it from the time of the transaction, belong to the person whose property was usurped. 

2097. If a person usurps some property, and sells it with the intention that the sale proceeds should belong to him, and if the owner of the property allows the transaction, the transaction is valid, but the sale proceeds will belong to the owner, and not to the usurper. 

Laws of partnership
2150. If two persons make an agreement that they would trade with the goods jointly owned by them, and would divide the profit between themselves, and if they pronounce a formula declaring partnership, in Arabic or in any other language, or express their intention of becoming each other's partner by conduct, the partnership will be valid. 

2151. If some persons enter into a partnership to share the wages from their labour, like, if a few barbers or labourers agree mutually that they would divide between themselves whatever wages they earn, that partnership is not in order. 
But if they enter into a mutual compromise that, say, half of what one earns will be given to the other, for a fixed period, in exchange of half of what the other earns, this transaction will be valid, and thus each will be a partner in the wages of the other. 

2152. If two persons enter into a partnership, on the terms that each of them would purchase the commodity on his own responsibility, and each would be responsible for the payment of its price, but would share the profit which they earn from that commodity, that partnership is not valid. 
However, if each of them makes the other his agent, authorising that whatever one purchases on credit, the other will be a partner in it, which means that he and his partner are responsible for the debt, then they will be considered partners in that commodity. 

2153. The persons who become partners under the rules of partnership, must be adult and sane, and should have intention and free volition for becoming partners. They should also be able to exercise discretion over their properties. Hence, if a feeble-minded person who spends his wealth impudently, enters into partnership, it is not in order, because such a person has no right of disposal over his property. 

2154. If a condition is laid down in an agreement of partnership, that the partner who manages, or does more work than the other partner, or does more important work than the other, will get larger share of the profit, it is necessary that he should be given his share as agreed upon. Similarly, if it is agreed that the person who does not manage, or does not do more work, or does not do more important work, will get larger share of the profit, that condition is also valid and it must be fulfilled. 

2155. If it is agreed that the entire profit will be appropriated by one person, or the entire loss will be borne by one of them, that sort of partnership is a matter of Ishkal. 

2156. If it is not agreed that one of the partners will receive more profit, and if the investment of each of them is equal, they must share profit and loss equally. And if their investment is not equal, they should divide the profit and loss in proportion to their capital. 
For example, if two persons become partners, and the capital of one of them is double the capital of the other, his share in the profit and loss will also be double of the other, irrespective of whether both of them do equal work, or one of them does less work, or does not work at all. 

2157. If it is laid down in the agreement of partnership, that both the partners will buy and sell together, or each of them will conclude transactions individually, or only one of them will conclude transactions, or a third party will be hired to conclude the transaction, they should act as agreed upon. 

2158. If it is not specified as to which of the partners will buy and sell with the capital, neither of them can conclude any transactions with that capital without the permission of the other. 

2159. The partner who has been given the right of discretion over the capital, should act according to the agreement of partnership. For example, if it is agreed that he will purchase on credit, or will sell against cash payment, or will purchase the property from a particular place, he should act according to the agreement. 
However, if no such agreement is made with him, he should conclude transactions in the usual manner, and carry on in such a way that no loss is suffered in the partnership. He should not carry any property belonging to the partnership, with him while he is travelling, if that is unusual. 

2160. If a partner who transacts business with the capital of the partnership, sells and purchases things contrary to the agreement made with him, or concludes transactions in a manner which is not normal, because of the absence of any agreement, the transaction made by him in both the cases will be correct and valid; but if such a transaction results in a loss, or a part of wealth is squandered, then the partner who has acted against the agreement, or the usual norm, will be responsible for the loss. 

2161. If a partner who trades with the capital of the partnership, does not go beyond the bounds of his authority, nor is he negligent in looking after the capital, yet unexpectedly the entire capital or a part of it perishes, he is not responsible. 

2162. If a partner who trades with the capital of the partnership, declares that the capital has perished, and if other partners trust him, they should accept his word. But if they do not trust him, they can complain against him before the Mujtahid, who will decide the case according to Islamic laws. 

2163. If all the partners withdraw the permission, given by them to one another, for the right of discretion over their respective shares held in partnership, none of them will be allowed the right of discretion over them. And if one of them withdraws the permission accorded by him, the other partners do not have the right of discretion; but one who has withdrawn his permission can exercise his right of discretion over the property of the partnership. 

2164. If one of the partners demands that the capital invested in the partnership should be divided, others should accept his demand even if the period fixed for the partnership may not have expired yet, except when the division of the capital entails considerable loss to the partners. 

2165. If one of the partners dies, or becomes insane, or unconscious, other partners cannot continue to exercise right of discretion over investment held in the partnership. And the same rule applies when one of them becomes feeble-minded that is, spends his property without any consideration. 

2166. If a partner purchases a thing on credit for himself, its profit and loss belongs to him. However, if he purchases it for partnership, and if the agreement allows credit dealings, its profit and loss belongs to both of them. 

2167. If the partners conclude a transaction with a joint capital investment, and it transpires later that the partnership was invalid, if the validity of the transaction was not dependent on mutual consent, meaning that, if they had known that the partnership was not valid, they would have still been agreeable to having the right of discretion over the property or stock of each other, the transaction will be considered valid, and whatever is gained or lost from the transaction will be shared by them. 
But if the partners would not have been disposed to agree to exercise discretion over each others' stock or property had they known that the partnership was not valid, yet they approve the particular transaction, it will be valid - and if they do not, it will be invalid. 
And in either case, if any partner has worked for the partnership without the previous intention to work gratis, he can collect the wages for his services at the usual rate, considering the percentage of other partners. But if the usual wage is more than his share of dividend, after having agreed to the validity of the transaction, he should take the dividend only. 

Zakat on business goods
Goods earned by commutative contracts, and set aside for investment in  business or profit earning, is, as a precaution, liable for Zakat if certain conditions are fulfilled. The rate of Zakat is 1/40. 

(i) The owner of the goods should be baligh and sane. 

(ii) The goods should have reached the taxable limit, which is equal to that of gold and silver. 

(iii) The goods should have remained for one year ever since the owner intented to invest it for profit. 

(iv) The intention of investing it for profit should have remained unchanged throughout the year. If the intention changes, like, when he decides to spend it for maintenance, then he will not pay its Zakat. 

(v) The owner should be actually capable of its disposal throughout the year. 

(vi) Throughout the year, the owner should have a buyer of the goods equal to the capital or more. If, during the year, he gets a buyer for the goods for less then capital outlay, it will not be obligatory upon him to pay its Zakat. 

Work & Investment- A code of practice 
Questions and Answer
1. Question: In the West, it is possible for a person to open a variety of current accounts with high or low interest rates equally without any difficulty in both the cases. Is it permissible to open accounts with high interest rate with the understanding that the person will not demand the interest, if the bank denies it to him? 
If it is not permissible, is there a solution that would allow them to open such an account knowing well that they, in their heart, are seeking the best interest?

Answer: They are allowed to open the account in the bank and it is [also] permissible for them to deposit in it with the condition of earning the interest, if the bank is financed by non-Muslim governments or people.

2. Question: Banks in the West give loans —known as mortgage— to those who do not have enough money to buy houses; this is to be paid back in [weekly or monthly] instalments with a high rate of interest. Is a Muslim allowed to use this facility? If it is not permissible, is there a solution in your view for someone who claims that he needs the mortgage to buy his own residential house and does not possess enough money to pay for it?

Answer: It is permissible to take the money from the bank that is financed by non-Muslim government or private funds but not with the intention of loan. The knowledge that the bank will sooner or later force him to pay the capital as well as the interest does not affect [the lawfulness of] his taking the money.

3. Question: Some governments are committed to providing housing for the needy under specific circumstances. Is it permissible for a Muslim to buy a house in which he resides for a short time (so that he will not be liable for khums [on that house]), and then he gives it out on rent so he can then go and live in a house subsidized by the government?

Answer: Khums is not waived from a house just by living in it for a short while without actually being in need of it, as has been presumed in the question.

4. Question: Some trading and manufacturing companies get loans from private or state banks in Muslim countries and also from other [non-Muslim] institutions with the condition of interest; and they also earn interest on the deposits they leave in those banks. Are we allowed to buy shares from these companies or be partners in their ventures?

Answer: If the partnership with them is like participating in their interest-bearing activities, it is not allowed. However, if Muslims own the company and it receives interest from the banks of non-Muslims, there is no problem [in buying its shares or partnership] from this perspective.

5. Question: Some governments and some companies in non-Muslim as well as Muslim, countries deposit the salaries of their employees directly into their accounts in the banks. The employee does not get the money in his hand, although he can withdraw it whenever he wants. Now, if the statement of his account shows that the money has surpassed his annual expenses, is khums obligatory on it?

Answer: Khums is obligatory in what has surpassed his annual needs, except in the case of a government employee in a Muslim state that deposits his salary into a state or private bank. In the latter case, khums would not be obligatory on the salary that has been deposited in the bank until he [physically] takes possession of it with the permission of the mujtahid* Then the salary will be included in his income of that year and khums will become obligatory on what is in excess to that year’s expenses.

6. Question: A Muslim took a loan from another Muslim. After a while the market value of that amount goes down. How much should he pay back to the creditor? The amount that he got as loan or its equivalent in the market value at the time of payment? Does the rule differ if the creditor is non-Muslim?

Answer: He has to pay the same amount that he got as loan; and there is no difference whether the creditor was Muslim or non-Muslim.

7. Question: Is it permissible to invest in companies who deal in part, in intoxicanting drinks without the possibility of separating one’s investment from that of the others in that line of production?

Answer: It is not permissible to participate or deal in the production of intoxicanting drinks.

8. Question: A Muslim builder or contractor is approached for building a place of worship for non-Muslims in a non-Muslim country. Is it permissible for him to accept that job?

Answer: It is not permissible because it involves promoting the false religions.

9. Question: A Muslim calligrapher is approached for preparing a billboard promoting intoxicanting drinks, or for an all-night dance party, or for a restaurant that serves pork. Is it permissible for him to accept these jobs?

Answer: It is not permissible because it involves advertising indecent acts and promoting immorality.

10. Question: Is it permissible to buy goods from companies that allocate part of their profits to supporting Israel?

Answer: We do not allow that.

11. Question: A Muslim buys a building but does not know that it also contains a pub whose lease he cannot terminate [before its expiry]. Then he finds out the fact.
(a) Is it permissible for him to receive the rent of the pub from the lessee?
(b) If it is not allowed, is it permissible for him to receive the rent with the permission of the mujtahid? Or under other pretext?
(c)  If we assume that he knew about the existence of the pub before buying the building, is it permissible for him to buy that building knowing that he cannot terminate the lease of the pub owner?

Answer:
(a) It is not permissible for him to receive the rent in return for renting that place as a pub.
(b) Since he owns the right of rent of that place for permissible use, he is allowed to take (from the money given to him as rent for the pub) an amount that is his right. If the lessee is non-Muslim, the owner can take the money but not as rent [for the pub].
(c) It is permissible for him to buy that building, even if he knew about the above-mentioned lessee and that he cannot terminate that lease.

12. Question: Is it permissible for a Muslim business owner to employ non-Muslims in his business even though there are Muslims who need jobs?

Answer: On its own terms, it is permissible; but based on the demands of Islamic brotherhood and the rights that Muslims have over one another, it is better to choose Muslims over non-Muslims as long as there is no problem in it.

13. Question: Is it permissible to work as salesman or cashier in shops that sell pornographic magazines? Is it permissible to deal in these kinds of magazines? Is it permissible to print them?

Answer: None of these [activities] is permissible because they aim at promoting forbidden acts and propagating immorality.

14. Question: A Muslim works in a non-Muslim country, in a private office, or in a government office, or on contract for a specific project where he is paid by the hour. Is it permissible for him to waste some hours or work negligently or intentionally delay the job? Does he deserve the full wages?

Answer: This is not allowed; and if one does it, he is not entitled to full wages.

15. Question: Some Muslims deal in the manuscripts of the Holy Qur’ãn which they import from Muslim countries. Is this permissible? If the obstacle in selling is the law that forbids selling the Qur’ãn to non-Muslims, is it possible to overlook this condition so that the deal may be legitimate? If it is permissible, how do we bypass this condition?

Answer: We do not allow this since it is detrimental to the [intellectual and cultural] heritage of the Muslims and their resources.

16. Question: Is it permissible to deal in manuscripts, art works, and Islamic artifacts by importing them from Muslim countries with the purpose of selling them at high prices in, for example, European countries? Or is this considered ruinous to Islamic heritage, and therefore not permissible?

Answer: We do not allow this for the reason mentioned earlier.

17. Question: During some nights the clubs are filled with their non-Muslim customers who usually get drunk, and come out looking for restaurants to eat their meal. Is it permissible for a Muslim to work in such restaurants to serve permissible food to drunkards and sober customers alike? Is it a sin, if that permissible food helps in decreasing the effect of intoxication or other similar effect?

Answer: On its merits, there is no problem in this.

18. Question: Is it permissible for a Muslim to sell pork to those who believe it is permissible for them like the Ahlul Kitãb?

Answer: It is not permissible to deal in pork at all.

19. Question: Is it permissible to work at a store that sells pork in the sense that the Muslim supervisor asks one of his employees to give pork to the customer?

Answer: It is not permissible to sell pork, even to those who consider it lawful, be it directly or through an intermediary. As for handling pork for those who consider it lawful, there is problem in it; however, based on obligatory precaution, one should refrain from it.

20. Question: A person knows for sure that one day he will see a harãm scene on television or video. Is it then permissible to buy it?

Answer: The reason compels him not to buy.

21. Question: You have said that a Muslim is allowed to buy lottery tickets, if he intends to contribute to a charitable cause, i.e. with no intention of winning the prize. Now, if a Muslim intends that he is donating some part of the price of the lottery ticket for a charitable cause that the lottery company chooses, and the rest of the price is with the intention of winning the prize—would it be permissible to buy the lottery ticket with such intention?

Answer: It is not permissible.

22. Question: Is it allowed for a mature and responsible Muslim to encourage a child to buy a lottery ticket and then ask him to present it to himself as a gift? Is it permissible for him to ask an Ahlul Kitãb person to buy the ticket [for him] with the intention of winning the prize?

Answer: The prohibition is not lifted by any of those [loop holes] because the rule of causing or delegating [the act of buying the lottery ticket] is like doing it directly.

23. Question: Is it permissible to buy, say, honey, which has on it a lottery ticket with the intention of winning the probable prize at the time of buying?

Answer: It is permissible, if the entire price is for the honey and not for the probable prize.

24. Question: A Muslim wins a lottery prize and then decides to donate a portion of the prize to a charitable organization. Is it permissible for that charitable organization to accept the money [or the item] and use it for the welfare of Muslims? And does it make a difference if the intention of the winner from the very beginning had been to use some of the prize for the well-being of Muslims?

Answer: If the prize belongs to those whose wealth is not sacrosanct [in Islam], it is permissible to utilize it.

25. Question: If a winner of the lottery performs hajj with the prize of the lottery, is his hajj valid?

Answer: The ruling is clear from the answer of the last question.

26. Question: If an unjust and usurping establishment gives an amount of money to a Muslim [to spend it for hajj], what is the status of his hajj?

Answer: If it is not known that that particular money was aquired unlawfully, the recipient should not worry if the giver is unjust and usurper.

27. Question: Is it permissible to work in a restaurant where intoxicating drinks are served, if the worker does not himself serve them; nevertheless, sometimes he would be washing the cutlery [in which the drinks were served]?

Answer: If washing the cutlery used for the intoxicating drinks is considered as a first step in drinking the liquor and serving it to the customers, it is forbidden.

28. Question: A Muslim who is committed to promote his religion is compelled to work in a government department in the West; this may lead to committing certain forbidden acts. He does this with the hope that he will have in future a greater influence in that department. In this way he serves his religion and considers this service more important than committing the forbidden acts. Is this permissible for him?

Answer: It is not permissible to commit a forbidden act just for future [positive] expectations.

29. Question: Is it permissible for a holder of a law degree to become a lawyer in a non-Muslim country upholding the laws of that country, and taking cases of non-Muslims since his purpose is to attract cases irrespective of their nature?

Answer: If it does not involve violation of a right or lying or other forbidden acts, there is no problem in it.

30. Question: Is it permissible for a holder of a law degree to become a judge in non-Muslim countries in which he acts according to their laws?

Answer: It is not permissible to administer judgement for those who are not qualified, and [it is not permissible to judge] based on non-Islamic laws.

31. Question: An electrical engineer in a European country is sometimes called to install or repair public address systems; at times those places are establishments for illicit entertainment. Is it permissible for him to engage in this work in such places with the knowledge that if he declines the customer, it will hurt his business, in that customers will eventually leave him?

Answer: It is permissible.

32. Question: A person works in a restaurant in which he might be required to serve meat that is not halãl or pork to non-Muslims. You have kindly answered the first situation; but the question remains with regard to the second situation that involves serving pork alongside the meat that is not halãl. Is this allowed? If he refuses to serve pork, he might lose his job and be fired.

Answer: Serving pork even to those who consider it lawful is a problem; and based on obligatory precaution, it must be avoided.

33. Question: Is a Muslim allowed to work in grocery stores that sell liquor in one of its sections, and his work is only as a cashier?

Answer: He is allowed to receive the price of items other than liquor and also the price of liquor, if the buyers are non-Muslims.

34. Question: A printer in the West prints the menus of restaurants. Such menus include pork. Is this allowed? Is he allowed to print the advertisements for pubs and establishments that provide forbidden entertainment knowing well that his business will be affected, if he does not print these kinds of materials?

Answer: It is not permissible for him to do that even if it affects his business. 



* Translator's Note: Working for a government in a Muslim state is itself problematic from the religious point of view unless it is an Islamic government. So the salary received from such a government cannot become legitimate unless permission is sought from the mujtahid. This is the underlining reason for the clause "without the permission of the mujtahid" in the above answer. 

From Jurisprudence made easy 
Dialogue on economic activity
If you want to take to trade for a profession, get a clear picture of your religion.

With these words, my father inaugurated today’s dialogue and carried on, quoting Imam Ja’far bin Mohammad as-Sadiq as saying:

Whomsoever wants to make a living out of trading, must be conversant with matters of religion, so that they can draw the line between halal and haraam.  Whoever entered into the arena of trade without acquiring an insight into religious knowledge, could easily fall into the trap of judicial error (shubuhat).   

Many people may experience problems because of being either unaware of it, or choosing to ignore it; thus, committing error of judgement.

Since I am still not able to outline the relationship between fiqh (jurisprudence or religious knowledge) and trade, I asked my father:

*  What is the connection between acquiring religious knowledge and trade?

-  Well, The Lawgiver has catered for the handling of all aspects of our economic life, guaranteeing equity, the good utilization, distribution and transfer of wealth between all sections of society.  The ultimate objective of this is the public good and welfare.

It is, therefore, quite natural that, in order for The Lawgiver to apply His economic principles, He to devise a number of parameters to permit or forbid certain economic activities at times, and make difficult or easy certain avenues at other times.

The Lawgiver, thus, obligates the mukallaf to earn a living to maintain himself and his dependants, such as wife, children, and parents.

In so doing, The Legislator does not leave the door open for the bread winner to practise any work he chooses, for there are many economic activities that are forbidden.

*  For example?

-  Handling intoxicants is haraam.

Selling dogs, except hunting dogs, is haraam.

Selling pigs is haraam.

Selling the carcasses of animals which have not been pausfully slaughtered, including their meat and leather, is haraam.

Dealing with usurped property is haraam.

Selling gambling tools and equipments and instruments of forbidden amusement, such as violin, is haraam.

Cheating is haraam.

Usury is haraam.

Commercial monopoly is haraam. For example the monopoly of  staple food, and all that which goes into preparing it - fuel, salt, oil, etc.  Hoarding such goods, while denying the public sale at reasonable prices, in anticipation of higher prices,  is haraam.

Bribing the judiciary to pass right or wrong judgements is haraam.

Playing in gambling tools, such as chess, dominos, backgammon, and betting on them is haraam; even playing chess and backgammon [and the like] without betting is haraam.

False bidding, i.e. with the aim of enticing others to buy merchandise at a rigged price, is haraam [even if it was free from malice].

Dealing with stolen property or buying what has been procured with gambling money is haraam, etc.

*  These are forbidden.  Are there any activities that are makrouh?

-  Yes, there are some economic activities that the Lawgiver deem detestable.  Shying away from such activities is not binding for the mukallaf;  it is, therefore, makrouh not haraam.

*  Could you give me an example?

-  Selling real estate (one’s own house) is makrouh, unless you want to buy another property with the proceeds of the sold one.

Exchanging (selling) gold for gold or silver for silver, without a profit is makrouh; doing so for a profit, is haraam.

Borrowing money from a fledgling wealthy person is makrouh.

It is makrouh too to take slaughtering animals for a profession, so is cupping (hijamah), and vending shrouds.

Makrouh still are some dealings and methods pertaining to commercial activity.

*  For example?

-  Concealing the imperfections of goods, provided that it does not lead to deceit.  If it does it is haraam.

Swearing (by God) in haggling over a price, even if it is with good intention and truthfulness.  As for false swearing, it is haraam.

Makrouh, too, is making exorbitant profit.

Asking for a discount, after the sale has been concluded.

It is makrouh to sell goods in a dimly lit place, where defective goods may go undetected.

Touting for business by the vendor, and fault finding by the buyer.

*  These are some of the activities that are makrouh.  Are there any that are mustahab?

-  Yes, there certain dealings that are mustahab. And here are some examples:

Lending the believer money without interest.

Buying real estate.

Offering money to someone with the aim of setting them up in business with an agreed profit sharing formula.

There are some dealings and methods that are highly praised, such as charging all customers the same price for goods, and saving preferential prices for the poor.  Thus, the vendor should not discriminate against the customer who drives a hard bargain.

It is mustabab, too, for the vendor to accept revocation of the sale of goods (or services), should the buyer change his mind. Thus, the latter should be refunded.

It is mustahab to accept the shortfall (naqis) and give away the gain (rajih).

Flexibility in pricing is called for. 

It is also mustahab to keep a business facility open.

It is recommended to vigorously seek work and go about one’s business to earn a living for oneself and dependants.

It is mustahab to be charitable and magnanimous in selling, and making an effort to seek out  good quality merchandise for selling.

Searching for work, albeit away from home (ightirab) and getting up early to report for it is mustahab.

Finally, there is a type of business activity that is neither loved nor hated by the Lawgiver.  One is free to pursue or leave, as is the case of many business activities prevalent nowadays.

Furthermore, Islam has devised an array of conditions that should be fulfilled.  Some are applicable to the merchandise itself, and sale agreement; others concern vendor and buyer.

*  What conditions should be present in what is being sold?

-  Many.  These are:

1.  The knowledge of the quantity, weight, number, area, etc., as the case may be, of what is being sold.

2.  The ability to deliver what has been sold. One cannot sell fish in the river, i.e. that has not been caught, or a  flying  bird.  It is feasible, though, if the buyer  is himself able to take delivery of that which has been sold, such as a runaway animal.

3.  Knowledge, in general terms, of particular attributes, of the thing sold, such as colour, taste, good or inferior quality that may lead to a variation in price.

4.  The thing sold should be free from any third party rights.  It is permissible to sell a pawned item without the permission of  the original owner; likewise, it is not permissible to sell an endowment, unless it is no longer viable in serving the public interest, or it was  becoming unviable.

5.  In certain cases, the thing sold should be the capital asset itself, i.e. a house, a book, an instrument, not the benefit/usage thereof.

That said, my father added:  Suppose certain commodities in a given country are only sold by weight, you should not attempt to sell them differently, say, by piece and so on.  This is so as not to mislead the buyer.

*  Could you give me an example?

-  If selling apples in a given country is normally done by weight, you should not attempt to sell them individually.  And if milk is sold by litre in a particular country, you are not allowed to sell it by weight.

There are, though, conditions that should be present in the transaction, e.g. you should not attach strings that were not present at the time of concluding the deal.

To further illustrate this, you are not allowed to make the sale  of your car conditional upon, for example, a baby boy being born to you and your wife.  Rather, an amended sale contract must be entered into, if the baby boy was born.

*  What are the conditions that must be fulfilled by the two parties of the sale contract?

-  He who embarks on doing business must be adult, sane, of a legal age, intent on selling, having free will and not coerced, having discretion over what he is selling, whether he may be the owner himself , his deputy, or his guardian.

*  What if the owner of a property or any thing else was forced to sell the same?

-  The sale is not in order, if it was precipitated by fear of the consequences of refusal to sell, such as fearing for one’s life or wellbeing or that of his dependants or relatives.

*  Sometimes one find himself forced, through circumstance, to move house, thus entailing selling some of his property and/or his other possessions.

-  This type of sale is sound. 

*  If the person who is initiating the sale is not the owner or anyone else legally appointed by him, such as a relative, a friend, or a neighbour, would the transaction still be valid?

-  It is not valid, unless permission is granted by the owner or his legally appointed attorney.

*  What about usurped property that had been sold and the owner gave his consent afterwards?

-  The sale should be legally valid.

*  And what about the property of the minor, should he be interested in selling what is lawfully his?

-  The sale of small unimportant items, that such a minor person is used to dealing with, is correct.  The sale of other things,  he initiates independently, is not sound.

*  Who is allowed to sell the property of a minor?

-  His guardian, be it his father, paternal grandfather, legal guardian appointed by either, and the Marji’, if the aforesaid are no longer alive. The father of the minor can, therefore, sell the property of his son or daughter, provided that no malice was intended.  The Marji’ can act likewise, if he sees that the minor’s interest is served.

*  Is it all right for the minor to act as a proxy of his guardian in selling his own property?

-  Yes, he has the right.

*  If any sale transaction, that satisfies all the conditions discussed,  was entered into, can either party change their mind?

-  The sale contract can be cancelled in a number of cases:

1.  If the buyer and seller were still at the scene where the transaction took place or they were together on the road, either of them may opt out; otherwise the sale cannot be revoked.

2.  If either party of the sale transaction was swindled, they can abrogate the sale.  For example, if the seller, unwittingly, sold the goods for much less than the market price, he has the right to retract the sale.  By the same token, the buyer could repeal the purchase and get his money back, if he found out that he paid an exorbitant price for it.  

3.  Should the buyer find out that the goods he has purchased do not fit the description and the specifications the seller has claimed were present, or they do not tally with what he had already seen by way of specimen or otherwise, he has the right to return the goods and get a refund.

4.  If both parties to the sale contract stipulate that either can cancel the deal within a prescribed period of time, they can cancel it within that time limit.

5.  If any party to the sale transaction pledged to act in an agreed way and later reneged, or if the buyer requested certain properties to be present in the goods, that he found lacking when taking delivery of the goods, he has the right to repeal the sale contract.

6.  Should the buyer discover that the goods he had bought were faulty or imperfect, he has the right to return the goods and get a refund.

7.  If the buyer finds out that the goods he has taken delivery of  do not belong to the person he bought them from, but to another person, who does not agree to them being sold, he has the right to return the goods and consider the transaction null and void.

8.  If the seller was not able to deliver the goods to the buyer in time, the latter can cancel the deal and deem it null.

9.  If the sale entails that the thing exchanged is an animal, the buyer has the right to return it to the seller within three days and get a refund.  And should the price be an animal, the seller has the right to return the animal within three days of the date of the transaction and get his goods back.

10.  If the vendor talks up his goods, to more than their real worth, in order to impress the buyer to buy them, the latter has the right to return the goods and get a refund, should it appear that the vendor was not honest.

11.  If a sale transaction is entered into, pending receipt of the price of the goods and this was not forthcoming within three days of the agreement, the vendor has the right to cancel the sale.  This is so when the vendor gives the buyer time to come up with the money without specifying the period.  If, however, no time was granted, he has the right to cancel the sale.

Should the time of delay be put at any period beyond three days, he should fulfil his promise until the lapse of the appointed period of time.

*  Is the deal legally sound if the two parties to the sale agree on paying for the goods by credit?

-  The transaction is in order.  However, the period during which the price of the goods  should be settled must be fixed by mutual agreement.  It should also not be subject to alteration either by extension or shortening.  It should not be ambiguous.  The agreement shall be deemed unsound if, for instance, it was stipulated that the value of the goods be settled at the time of harvest, in that there is no specific time for the harvest.

*  What if, at the appointed time of settling the debt, both parties agreed to put it off for a further specified time, but at a premium?

-  This is not permissible, because it is considered to be usury and haraam.  Allah, the Most High has said in His Holy Book, “.. and Allah has allowed trading and forbidden usury..” (2/275)  

*  Sometimes the vendor and the buyer agree to barter, say, a hundred and twenty kg. of wheat for a hundred kg. of the same produce.  Is such a deal in order?

-  This is a type of usury that is haraam.

*  What if the parties strike a deal that involves bartering an equivalent weight of wheat plus, say, fifty Dinars?

-  This also is a type of usury which is, as you now know, haraam, unless something, of value,  is added to compensate for the wheat.  That is to say, the new addition would be deemed a price for the wheat on the one hand, and the fifty dinars for the wheat on the other hand.  Only then, can you consider such a transaction sound.  

*  How should I know that such a transaction is a usury one so that I can avoid dabbling in it?

-  In a business deal, two things should be present to render the transaction a usury one:

1.  The goods bought and sold should be of the kind that is weighed or measured (for capacity), such as wheat, barley, rice, lentils, fruit, gold, and silver.

2.  The two items should be of the same kind.

*  Should the deal concluded be on credit, would it still be considered a usury one, taking into account the two conditions in question?

*  [No, such a deal could be deemed a usury one, even if the two conditions were not present, i.e. in two other instances:

a.  The two items exchanged should be of the kind that is weighed or measured, but not of the same kind, such as exchanging one hundred kg. of rice for a hundred kg. of wheat with a deferred payment, say, for a month.

b.  The two types of produce could not be of the kind that is weighed or measured, but of the same category, and that the excess is in kind, such as exchanging ten walnuts for fifteen for a month delay in payment].

*  Am I right in assuming: a) if the merchandise is of the kind that is sold by piece, not by weight or measure, such as eggs, or b) if it is exchanged by area, such as fabrics, which is usually sold by metre, it is permissible to sell for more, provided that the deal was for prompt payment of cash?

-  Yes, the sale can be done for an extra number of units, such as exchanging thirty metres of cloth for forty for cash, and thirty eggs for forty.

*  What about gold?

-  It is not permissible, because it is of the kind that is exchanged in terms of weight.

*  And how about exchanging gold that has been turned into jewellery for an extra amount of weight of gold that has not been manufactured, as is the practice among goldsmiths nowadays?

-  This is of usury nature that is haraam, unless the shortfall is met as discussed earlier.

*  Suppose one hundred kg. of an inferior quality of rice were exchanged in return for ninety kg. of a superior quality of the same produce.  Is such a transaction free from usury?

-  It is not allowed too, because it is deemed a usury deal, unless the shortfall is made up.

*  What about exchanging one hundred kg. of wheat for seventy kg. of rice?

-  It is permissible, for the two produces are not of the same kind, provided that the deal is done for cash.  It is to be noted, however, that, insofar as usury dealing is concerned, wheat and barley are treated as one kind of produce.  It is, therefore, not permissible to exchange, for example, one hundred kg. of wheat for one hundred and fifty kg. of barley in a straight barter deal. Similarly, the following kinds of produce are considered one kind:  a)  all types of dates, and the syrups extracted thereof;  b) wheat, its flour and bread; and c) dairy produce, be it milk, cheese, or yoghurt.  This is because the original produce and all that is processed from it is [always] deemed one kind.

There is, though, another type of usury.  It is the one that emanates from taking a loan.

*   And what does it involve?

-  It is when the party who is granting the loan stipulates that the borrower returns the amount loaned plus an extra amount of money.  If, for example, the original amount of loan was one thousand Dinars to be paid back, after a given time, plus an extra hundred Dinars, both parties to such a deal are committing a sin.

*  So this type of loan is with interest.  What about an interest free loan?

-  Giving a fellow believer, particularly to those in need, an interest free loan is a commendable act.  In this regard the Prophet (s.a.w.) said, “He who loans the pious money to meet an urgent need, his wealth be purified as though zakat was paid on it and the angels keep a vigil for him, uttering prayer until the loan is repaid”.

*  Could you perhaps tell me the rules of setting up a partnership, for, I understand, my brother intends to enter into one with a friend of his?

-  Partnership is permissible between two, or more parties, provided that the parties are adult, mature, have free will, are not coerced into the joint venture, and not legally declared incompetent.

The company or partnership contract could take different forms.  It could be a promissory company where the stakes in it are jointly owned.  Any partner has the right to dissolve the company and seek to take their share, provided this does not entail any substantial financial loss or damage to the other partners.  If this was the case, the other party or parties shall have no right of disposal over the joint ownership of capital.  As for profit and loss, they should be apportioned on a par with the respective share of each partner.

*  Suppose the two parties agreed that one of them gets a bigger share of the profit because of his extra responsibilities in running the company.  Would the agreement be in order?

-  Yes.

*  How would you treat any damage to company property that was sustained due to actions by either partner?

-  The working partner should enjoy full trust.  Thus, he should not be made to compensate for the damaged goods of any sort, unless his actions have stemmed from malice or negligence.        

*  There is another common practice which is a form of partnership.  It is when someone makes available the capital for another who sets up in business.  The agreement between the two could involve splitting the profit either fifty-fifty, one third to two thirds, or one quarter to three quarters.  Is this type of partnership sound?

-  This type of agreement is in order, provided that it satisfies the conditions set out for partnership, especially when the owner is not legally declared incompetent because of bankruptcy.  It is called silent partnership (mudharabah).

*  What about the working partner?

-  It is allowed for him to be legally incompetent due to bankruptcy, if the agreement does not stipulate giving him the right of disposal over his money that he is denied access to.  However, the owner and the working partner may abrogate the agreement before or after starting the joint venture and whether profit was made.  The working partner should not be held responsible for any damage sustained or loss made through no malice on his part.

*  Suppose the owner made it conditional that the worker should bear the loss.  Is such a condition valid?

-  Yes, it is.  However, this must entail that full profits be the worker’s, i.e. profit and loss be the worker’s responsibility.

*  What if the stipulation was that both bear the loss and reap the profit?

-  Such a provision is invalid.  Indeed, if it was stipulated that the worker was to meet, in part, the loss, or all of it from his own property, the condition shall be in order and the worker must discharge his obligation.

*  If a dispute arises between the two parties, such as the worker claiming a bigger share, but cannot prove his claim, how could the situation be resolved?

-  If the case is lodged with the Marj’, the statement of the owner shall be upheld, unless it goes against what is apparent.

*  How can he be sure that it is out of sync with the obvious?

-  To give an example, the owner may claim that the worker’s share of the profit is, say, one in every one thousand; for his part, the worker may claim that his share is what is generally accepted in the trade.

*  Suppose the worker alleged that the goods were damaged, a loss was sustained, or no profit was made.  For his part, the owner denies the worker’s claim. What then?

-  The worker’s plea shall be upheld, unless it is patently evident that it does not tally with what is obvious;  to further illustrate the matter, suppose the worker said that a certain type of goods alone was damaged due to fire.

*  What if the owner accused the worker of abusing his trust or was negligent?

-  The assertions of the worker shall hold, considering the provision discussed earlier.

*  Some people give power of attorney to others to represent them in a wide range of transactions, such as selling one’s house.  Are there any conditions that should be fulfilled in this regard?

-  Yes, the two parties must be sane, intent on making the attorney, and can exercise free choice, i.e. not coerced into authorizing the power of attorney.  The mandator should be adult, except what can be dealt with by the discerning boy.

*  Is there a particular wording for the power of attorney?

-  No, it could by anything that refers to it, be it by word, deed, or a written document.  The power of attorney shall no longer be valid, if either the attorney or the mandator dies.

*  Someone rented his property, or the like, or offered his services for work.  What are the conditions of ijarah (hire) that should be fulfilled, so that it becomes valid?

-  Firstly, the ijarah shall be valid when it is entered into by the owner, his legal representative, or the guardian.  It shall also be valid if it is approved by any of the said parties, after the transaction has been made.

That which should be taken into account insofar as the landlord and the tenant are concerned is adulthood, reason, free will, and neither should be legally incompetent;  However, the ijarah of the bankrupt himself shall be in order.

As for the property to be rented or leased out, it should be:  a) of a physical being;  b) that the tenant  has viewed it, or has the knowledge thereof by way of description; and  c) that the landlord be in a position to hand it over to the tenant.  Indeed, it suffices that the tenant can move into the property and make use of it for the purpose he intended, with it being intact.   Such use must, though, be halal;  for example, renting a property for the sale of alcoholic drink, and other illicit economic activity, for that matter, shall be deemed null.

*  Does ijarah have a special wording or text?

-  No, any action, by word or deed, by both parties could make ijarah effective.  The dumb, for example, could make a gesture suggesting consent to start the ijarah agreement.

*  In some cases the landlord restricts the use of the property rented to the sole use of the tenant.  Would it be all right for the tenant to sublet the property?

-  No, he shall have no right to do so.

*  Should the rent contract be free from such a condition, would the tenant be able to sublet it?

-  The tenant shall have the right to sublet the property to a third party, provided that he does not rent it out for an increased rent, unless he has carried out improvements to the property.  This is applicable to places of accommodation, shops, boats [and other types of rented capital assets, including arable land].

However, ijarah shall not be valid, unless a duration for the rent is fixed.

*  Could you give me an example of an ijarah where a set time was not prescribed for it to run and end, and that it was deemed invalid?

-  Suppose the landlord said to the tenant, “I hereby rent you my house to live in in exchange for one hundred Dinars as long as you lived there”.  This type of ijarah is void.

However, if the landlord said to the tenant, “I rent you this shop of mine for this month in return for fifty Dinars, and should you decide to stay beyond the agreed duration, a new rent shall be fixed”,  the ijarah for the first month shall be in order, whereas that for the remaining period shall be unsound.

This is so, if the transaction was reached under the banner of ijarah.  However, it could be handled according to other areas of dealings, the details of which we are not concerned with right now.

*  Suppose the rented property was damaged; who is going to be held responsible?

-  If the damage was not brought about by the tenant’s negligence or his deliberate action, he should not be held responsible.

*  What are the rules on leasing a vehicle?

-  The two parties to the agreement must make clear the avenues of using the vehicle.  That is, if it was for passengers, for transporting goods, or for both; in short, you have to determine the object of use.

*  Suppose a van was hired to transport unslaughtered carcasses destined for non-Muslims.  Would the ijarah still be valid?

-  Didn’t  I mention to you earlier that renting a place to sell alcoholic drink was not allowed.  [By the same token, the case of the van is not allowed].

*  An agent was authorized to hire workers for a specified wage.  What if the agent hired the workers for less?

-  It is haraam for the agent to pocket the difference.  He has to return the extra money to the owner.

*  The owner of a property hired a decorator to redecorate his house, setting the specifications and the colour of the paint.  The painter chose, without consulting the owner, to carry out the job using a different colour.  Would the terms of ijarah still be valid?

-  The decorator shall not be entitled to a wage.

*  Could you tell me about key money, or premium?

-  Key money or premium is of different types:

Some of which is an agreement between the landlord and the tenant, stipulating that the landlord receives a specified sum of money in return for giving the right of use of the property after the lapse of the duration of  lease, for an annual premium or that which is equivalent to the annual rent that is generally accepted.

If the deal is so concluded, the tenant shall have the right to keep possession of the property, after the completion of the duration of ijarah in exchange for the agreed sum.  He also has the right to sublet the property to a third party for an agreed premium.  It is not necessary for him to obtain the permission of the landlord.

*  Suppose a person gave another a free gift, should there be, from a shari’a perspective, any conditions attached?

Yes, the party who gives the gift should be adult, sane, intent on giving the present of his own accord, not coerced, and should not be legally incompetent.  If this was the case, the gift given shall be valid.  The same goes for a gift made by a terminally ill person.  After his death, it can be granted, but by a ratio not exceeding the third. If, however, more was decided to be given away, the approval of the heirs must be sought.

Giving away a gift is a kind of contractual obligation. It requires an offer and acceptance.  However, it suffices to carry out by word or deed.  It also requires taking possession, by the recipient, of the thing given by way of gift, if it was not already in his possession.

*  What if the gift was not with the recipient, i.e. it was still with the donor?

-  The gift remains among the possessions of the owner until the recipient takes possession thereof during the lifetime of the donor.

*  How can one take ownership of, say, a house that was donated?

-  If the donor parts with the property by vacating it and handing it over to the recipient of the gift, this is deemed legally valid.

*  In the event of the death of the donor or the recipient before the actual process of handing over and receiving of the gift, what will happen?

-  The granting of the gift can no longer be sustained; it would be rendered invalid and the thing intended for granting reverts to the heirs of the giver.

*  If I find lost property, what should I do with it?

-  You could deal with it according to the following:

1.  Should there be no indication as to the owner’s identity, making it difficult to trace them, you may keep the find for your self.

2.  If the object found bears an identification of the owner, and it is less than Dirham Shar’i (12.6  chickpeas of minted silver, i.e. 2.419 gms) in value, you should not trace the owner.  [However, you cannot keep it for yourself either.  Rather, you give it away to the poor by way of charity].

3.  If the article found bears the details of the owner and that it is one Dirham or more in value, every attempt should be made to trace the owner, by way of public announcement, and hand it back to them.  If all attempts came to nothing, and one year had passed from the date the object was found in the precinct of Mekkah, [it should be given in charity on behalf of its anonymous owner].  If it was found in any other place, the person who found it can choose between either keeping it safe for the owner, and can make use of it, or give it away as charity on behalf of the owner.  [They cannot, though, assume ownership of the asset at all circumstances].

*  Suppose the thing found was a collection of currency?

-  If you can trace the owner through certain characteristics of those currencies, their numbers, particular time or place, they should be publicly announced to try to trace the owner.

*  If someone claimed that they belong to them?

-  If they are known to be truthful, they should get back what they lost .  If, however, the manner in which they gave a description of the currency leads to gaining your trust, you should give them back what is rightfully theirs.

*  You mentioned the word “trust”.  Should they not attain your trust that they were genuine in what they claimed, would it suffice to part with what you have found?

-  Making an assumption about the claimant is not sufficient to give away the article found.

*  This was the injunction regarding articles found.   What is the position of a person who confiscates the possessions of others through aggression and usurpation?

-  Usurpation is among cardinal sins.  He who usurps other people’s property will be chastised severely on the Day of Judgement.  The Messenger of God, Mohammad (s.a.w.) said, “He who usurped an inch of land, Allah shall, on the Day of Judgement, throw a ring, whose weight is akin to that of seven globes, around his neck.”

The usurper should return to the victim all that was unlawfully taken away from them.

*  If the usurped property was returned to its lawful owner, would this absolve the perpetrator from the guilt?

-  No, he should be penalized by forcing him to pay rent for the use of the property for the period it was at his disposal.

*  Is this so, even though the usurper did not live in the property?

-  Yes, he should be made to pay compensation to the rightful owners, because he caused them financial damage by debarring them from making use of their property.  Thus, the usurper should be held liable.

*  Suppose someone usurped a plot of arable land;  he then cultivated it.  What would the position be?

-  The usurper must remove his plantation immediately.  He should pay compensation to the owner of the land, equivalent to the part he cultivated.  If, however, the removal of plantation caused depreciation in the price of the land, the usurper should be made to compensate the owner pro rata.  This should be the case, if the usurper did not reach a settlement with the owner of the land to keep possession temporarily for a rent or for free.

*  If the thing that was unlawfully acquired was inadvertently damaged in the process of usurpation, who will be held responsible?

-  The usurper should compensate the owner the equivalent value of the property that was unlawfully seized, and an estimated sum of money for all the returns that could have been made had the usurped property remained in the ownership of the lawful owner.

*  How is the compensation amount calculated?

-  That which is usurped may fall into two categories:

1.  Nonfungible things, or that which cannot be replaced (qeemi).  It is that which has no exact attributes, such as cattle and sheep.  The owner must be compensated the value of this type of  livestock at the time they were killed.

2.  Fungible (or replaceable things).  This is the type of, say, produce that the usurper can pay back in kind, such as wheat and barley, provided that the compensated amount equates with the seized one in weight and quality.

*  Should an unlawfully seized property be taken away by a second usurper and damaged in the process, who should be liable?

-  The rightful owner can demand either usurper to hand it back in kind or the value thereof as the case may be.  However, the second usurper has no right to go back to the first usurper.

*  If it came to the knowledge of the owner that his property was with the usurper, what should he do?

-  He has the right to repossess it by force if need be.  Moreover, if he lays his hands on a property that belongs to the usurper, he can take it away in replacement of the usurped property, provided that it was of the same value.

*  Should the value of articles taken away from the usurper be more, what should the owner do?

-  It is permissible for the owner to take a portion that is equivalent to the property that was unlawfully seized from him.

*  Before you wind up today’s dialogue, can I make an observation?

-  By all means.

*  Very often, I notice that you give money in charity.

-  Yes, but how come you have noticed that, for when I give sadaqah I do it discreetly so that I am not seen by others.  That is because it is more meritorious  when voluntary sadaqah is given in secret, rather than in public.

*  What is the aim behind giving charity?

-  The main objective should be carrying favour to Allah, the Exalted.

*  Does it have a set time?

-  No, but it is mustahab that you give it away early in the day, for this would drive away the evils of that day.  And paying it during the early evening would drive away the evils of that night.

Giving sadaqah is rated among the most meritorious deeds. Tradition abounds with narrations, encouraging the faithful to do it very often, so long as they can afford it.  Giving sadaqah may contribute to alleviating sickness, driving away tribulations, increasing sustenance, repaying  debt, and it is an all round enrichment to one’s means.

However, notwithstanding all these merits, looking after one’s family and kin remains a superior deed.  And giving sadaqah to a needy relative who shows enmity towards you is more commendable than giving it to another relative who does not.  Far superior still is lending money.

