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/21* :,7+ 7+( 723,& 2) �,-�% IRUZRPHQ� WKHUH LV DOVR DQRWKHU GLVFXVVLRQZKLFK LV KDUGO\ HYHU PHQWLRQHG DQG WKDW LVRI WKH ~LMyE IRU PHQ� $OWKRXJK WKH WHUP~LMyE LV XVHG IRU WKH FORWKLQJ RI WKH 0XVOLPPDQ LW LV QRW WKH VDPH VW\OH DQG W\SH RI m~LMyEn WKDWZRPHQ KDYH EHHQ FRPPDQGHG WR ZHDU� )RU PDQ\UHDVRQV ZKLFK $OOyK �6:7� LQ +LV LQILQLWH ZLVGRP KDVODLG RXW� ZRPHQ PXVW FRYHU WKHLU HQWLUH ERG\ IURP WKHH\HV RI WKRVH ZKR DUH KHU 1RQ�0D~UDPV� DQG PHQ WRR�WR DQ H[WHQW PXVW DOVR REVHUYH WKLV UXOH� ZKLFK ZHEULHIO\ PHQWLRQ KHUH�

,QIRUPDWLRQ IRU WKLV ZULWLQJ KDV EHHQ WDNHQ IURPo3DUDGLVH RI RXU <RXWKp DQG o,VODPLF 5XOLQJV UHODWHG WR0HQ DQG :RPHQp ZKLFK FRQWDLQV WKH UXOLQJV RI HLJKW0DUynMD 7DTOzG� ERWK RULJLQDOO\ LQ )DUVL� WUDQVODWHG LQWR(QJOLVK�
)URP WKH D~yGLWK RI WKH 3URSKHW DQG WKH� +RO\ $KO DO�%D\W� SHDFH EH XSRQ DOO RI WKHP� UHJDUGLQJ WKH W\SH RIFRYHULQJ WKDW PHQ PXVW REVHUYH LQFOXGLQJ WKHLPSUHVVLELOLW\ RI LPLWDWLQJ WKH QRQ�0XVOLPV �.XIIDU��DQG WKH YDULRXV RWKHU FRQGLWLRQV� ZH FDQ GUDZ WKLVFRQFOXVLRQ WKDW WKH PDQ WRR� MXVW OLNH WKH :RPDQ PXVWQRW ZHDU FORWKLQJ WKDW LV QRW DSSURSULDWH� WLJKW ILWWLQJ�DQG WKRVH WKDW VKRZ RII KLV ERG\� .HHSLQJ WKLV LQPLQG� WKH 0XVOLP PDQ PXVW QRW OHW KLV HJR DQG GHVLUHVJHW WKH EHVW RI KLP DQG LQ DOO LQVWDQFHV� PXVW QRW ZHDUFORWKLQJ WKDW LV UHIHUUHG WR DV o6KXKUDKp RU FORWKLQJ WKDWLV QRW FRPPRQO\ ZRUQ ZKLFK ZRXOG PDNH KLP VWDQGRXW LQ D FURZG� 7KLV FORWKLQJ ZLOO REYLRXVO\ GLIIHUDFFRUGLQJ WR ZKHUH D 0XVOLP LV OLYLQJ� WKXV IRU D0XVOLP OLYLQJ LQ WKH o:HVWp� ZHDULQJ WKH ORQJ $UDEVKLUW RXWVLGH RQ WKH VWUHHWV PD\ EH FODVVLILHG DV 6KXKUDK�EXW ZHDULQJ WKH VDPH LQ D 0XVOLP JDWKHULQJ ZLOO EHSHUPLWWHG�
,W PXVW DOVR EH PHQWLRQHG WKDW WKH WHUP ~LMyE� LQUHODWLRQ WR PHQ� GRHV QRW KDYH WKH VDPH WHFKQLFDOPHDQLQJ DV LW GRHV LQ UHIHUHQFH WR :RPHQ� VLQFH WKHKXPDQ�QDWXUH RI D 0DQ DQG :RPDQ DUH TXLWH GLIIHUHQW�WKXV WRR DUH WKHLU m~LMyEn� :KDW PXVW EH SRLQWHG RXW LVWKDW WKH ZRUG ~LMyE VLPSO\ PHDQV mFRYHULQJn DQG WKXV�

0HQ WRR PXVW FRYHU WKHLU ERGLHV IURP WKH YLHZ RI 1RQ�0D~UDP ZRPHQ�
:H UHDG WKH IROORZLQJ UXOH LQ WKH 7DZGKLXO 0DVDDnLOWKDW� o,W LV ~DUyP IRU D ZRPDQ WR ORRN DW WKH ERG\ RI DPDQ� ZLWK WKH H[FHSWLRQ RI KLV IDFH DQG KDQGV� DQG WKDWLW LV ~DUyP IRU D ZRPDQ WR ORRN DW WKH ERG\ RI D QRQ�0D~UDP PDQ q ZKHWKHU ZLWK WKH LQWHQWLRQ RI OXVW RUZLWKRXW LW� 7KXV� DFFRUGLQJ WR WKH ODWH $\DWXOODK.KRPHLQL� ZKLFK KDV EHHQ PHQWLRQHG DERYH DQG FDQ EHIRXQG LQ ERWK KLV m7DZGKLXO 0DVDDnLOp DQG o7DKUzU DO�:DVzODKp� ZH VHH WKDW LQ WKH UXOLQJ RI ORRNLQJ DW WKHRSSRVLWH VH[� ERWK PHQ DQG ZRPHQ DUH FRXQWHG DVHTXDO�
,Q D WUDGLWLRQ PHQWLRQHG LQ WKH ERRN 0XVWDGUDN DO�:DVynLO� YROXPH �� SDJH ���� WKHUH LV D KDGLWK IURP WKH3URSKHW RI ,VODP� SHDFH EH XSRQ KLP DQG KLV IDPLO\ LQZKLFK KH VWDWHG WKDW� o,W LV QRW DOORZHG IRU ZRPHQ WRORRN DW PHQ�p
,Q WKH VDPH ZD\ WKDW D PDQ ORRNLQJ DW D QRQ�0D~UDPZRPHQ ZLOO OHDG WR FRUUXSWLRQ DQG HYLO LQ WKH VRFLHW\�VR WRR D ZRPDQ PXVW QRW ORRN DW WKH ERG\ RI D QRQ�0D~UDP PDQ� ,QVKD�$OOyK� WKLV LV RQH RI WKH ILUVW VWHSVWR SUHYHQW FRUUXSWLRQ DQG LPPRUDOLW\ IURP VSUHDGLQJWKURXJKRXW RXU VRFLHWLHV�
,W VKRXOG EH PHQWLRQHG WKRXJK WKDW LW LV QRW ZDDMLE IRUWKH PDQ WR FRPSOHWHO\ FRYHU KLV ERG\ DV LW LV IRU WKHZRPDQ� EXW LW LV ~DUyP IRU WKH ZRPDQ WR ORRN DW WKHERG\ RI D QRQ�0D~UDP PDQ� 7KXV� LQ RUGHU IRU ZRPHQQRW WR IDOO LQWR WKLV VLQ� LW KDV EHHQ UHFRPPHQGHG E\RXU m8ODPy WKDW PHQ FRYHU WKHLU HQWLUH ERG\� DQG VKRXOGUHIUDLQ IURP ZHDULQJ VKRUW�VOHHYH VKLUWV� DQG FORWKLQJWKDW VKRZV RII WKHLU ERGLHV�
7R HQG WKLV GLVFXVVLRQ� ZH TXRWH IURP D IHZ RI WKH0DUynMD 7DTOzG RI WKH 6KznD ZRUOG UHJDUGLQJ WKHFRYHULQJ �~LMyE� RI 0HQ�
7KH IROORZLQJ FRGHV UHIHU WR WKH 0DUMDn 7DTOzG ZKRVHRSLQLRQV ZH KDYH TXRWHG�

>*@�\DWXOOyK DO�C8�Py 0X~DPPDG 5L|y *XOSy\JyQz
>.@�\DWXOOyK DO�C8�Py 5{~XOOyK .KXPD\Qz
>/@�\DWXOOyK DO�C8�Py 0X~DPPDG )y|LO /DQNDUyQz

$



�

>0@�\DWXOOyK DO�m8�Py 1y}LU 0DNyULP 6KzUy]z
>6@�\DWXOOyK DO�m8�Py m$Oz DO��XVDLQz DV�6HHVWyQz

&RYHULQJ IRU 0HQ LQ WKH SUHVHQFH RI QRQ�0D~UDP:RPHQ
5XOH� 0HQ PXVW FRYHU WKHLU SULYDWH SDUWV ZKLOH LQ WKHSUHVHQFH RI QRQ�0D~UDP :RPHQ� EXW LW LV QRW :DDMLEWR FRYHU WKH UHVW RI WKH ERG\� *�.�/�0�6
�%HKMDW�� $FFRUGLQJ WR REOLJDWRU\ SUHFDXWLRQ �,KWL\DDW:DDMLE�� D PDQ PXVW FRYHU KLV ERG\ IURP QRQ�0D~UDP:RPHQ HYHQ LI LW �QRW FRYHULQJ WKH ERG\� GRHV QRW OHDGRQH WR D ~DUyP DFW� DQG LI LW GRHV OHDG RQH WR LW� WKHQZLWKRXW GRXEW LW LV :DDMLE WR FRYHU LW LQ WKH VDPH ZD\WKDW FRYHULQJ WKH SULYDWH SDUWV IURP WKH YLHZ RI QRQ�0D~UDP :RPHQ LV :DDMLE�
5XOH� $FFRUGLQJ WR UHFRPPHQGHG SUHFDXWLRQ �,~WL\yW0XVWD~DE�� PHQ PXVW FRYHU RWKHU SDUWV WKDW DUHQRUPDOO\ FRYHUHG E\ PHQ ZKLOH LQ WKH SUHVHQFH RI QRQ�0D~UDP :RPHQ� HVSHFLDOO\ LI WKH PDQ NQRZV WKDW WKHQRQ�0D~UDP :RPHQ ZLOO ORRN DW WKHP ZLWK D OXVWIXOLQWHQW� .�/�0
�%HKMDW�� $FFRUGLQJ WR REOLJDWRU\ SUHFDXWLRQ �,~WL\yW:yMLE�� PHQ PXVW FRYHU WKHLU ERG\ IURP WKH YLHZ RIQRQ�0D~UDP :RPHQ� HYHQ LI LW GRHV QRW OHDG RQH WR D~DUyP DFW� DQG LI LW GRHV� WKHQ ZLWKRXW GRXEW LW LV:DDMLE WR FRYHU LW�
�*XOSD\JDQL�� $FFRUGLQJ WR REOLJDWRU\ SUHFDXWLRQ�,~WL\yW :yMLE�� D PDQ PXVW FRYHU WKRVH SDUWV WKDW DUHFRPPRQO\ FRYHUHG E\ PHQ LQ WKH HYHQW WKDW WKH\ NQRZWKDW D QRQ�IDPLO\ PHPEHU ZRPDQ ZLOO ORRN DW KLP�
7KHUHIRUH� 0HQ PXVW FRYHU WKH DUHD DERYH WKHLU ZULVW�WKH FKHVW� IHHW DQG RWKHU SDUWV WKDW PHQ XVXDOO\ FRYHUIURP QRQ�0D~UDP :RPHQ ZKR DUH LQ WKHLU SUHVHQFH�$V IRU FRYHULQJ WKH RWKHU SDUWV VXFK DV WKH KHDG� IDFH�DQG KDQGV� LW LV QRW QHFHVVDU\�
5XOH� ,W LV ~DUyP WR H[SRVH DQ\ SDUW RI WKH ERG\ ZLWKWKH LQWHQWLRQ RI VH[XDOO\ DURXVLQJ QRQ�0D~UDPV� $�*�.
�%HKMDW�� ,I LW KHOSV RU OHDGV RQH WR FRPPLW D ~DUyP DFW�WKHQ ZLWKRXW D GRXEW LW LV :DDMLE WR FRYHU WKH ERG\�
7KHUHIRUH� ,W LV ~DUyP IRU D PDQ WR H[SRVH KLV DUPV�FKHVW RU DQ\ RWKHU SDUW RI KLV ERG\ ZLWK WKH LQWHQWLRQ RI

KDYLQJ QRQ�0D~UDP :RPHQ ORRN DW KLP� $OVR� LW LV~DUyP IURP KLP WR ZHDU D VHH�WKURXJK VKLUW ZLWK WKHLQWHQWLRQ RI KDYLQJ QRQ�0D~UDP :RPHQ ORRN DW KLVERG\� WKXV KH PXVW DOVR UHIUDLQ IURP WKHVH DFWV� ,IFORWKLQJ VXFK DV D VKRUW VOHHYH VKLUW LV ZRUQ� EXW QRWZLWK WKH LQWHQWLRQ RI DURXVLQJ RWKHUV� EXW LW LV NQRZQWKDW RWKHUV ZLOO IDOO LQWR VLQ� WKHQ DFFRUGLQJ WRUHFRPPHQGHG SUHFDXWLRQ �,~WL\yW 0XVWD~DE�� RQH VKRXOGQRW ZHDU VXFK FORWKLQJ�
4XHVWLRQ� &DQ D QRQ�0D~UDP :RPDQ JLYH DQ LQMHFWLRQWR D PDQ� WDNH WKHLU EORRG SUHVVXUH� RU WDNH DQ [�UD\ RIWKHP"
$QVZHU� ,I LW QHFHVVLWDWHV WRXFKLQJ RU ORRNLQJ DW WKHERG\ RI WKH PDQ� WKHQ LW LV QRW DOORZHG� H[FHSW LQ WKHFDVH RI QHFHVVLW\� $�*�.�/�0�6
�%HKMDW�� ,I ORRNLQJ DW WKH ERG\ RI D QRQ�0D~UDP PDQ�GRHV QRW OHDG RQH WR FRPPLW D ~DUyP DFW WKHQ�DFFRUGLQJ WR REOLJDWRU\ SUHFDXWLRQ �,~WL\yW :DMLE� LW LVQRW DOORZHG WR ORRN DW KLV ERG\� DQG LI LW ZLOO OHDG RQHWR FRPPLW D ~DUyP DFW� WKHQ ZLWKRXW GRXEW� LW LV ~DUyP�WR ORRN�� ,Q HLWKHU VFHQDULR� LW LV QRW DOORZHG WR WRXFKWKH ERG\ RI D QRQ�0D~UDP 0DQ H[FHSW IRU LQ WKH FDVHRI QHFHVVLW\�
4XHVWLRQ� ,Q WKH HYHQW WKDW D PDQ NQRZV WKDW D QRQ�0D~UDP ZRPDQ ZLOO ORRN DW KLP� FDQ KH H[SRVH D ELWPRUH RI KLV ERG\ WKDQ WKDW ZKLFK LV QRUPDOO\ FRYHUHGE\ PHQ" )RU H[DPSOH� FDQ WKH\ �PHQ� EH LQ WKH KRXVHZLWK WKHLU XQGHUFORWKHV RQ� JR RXW WR ZDVK FDUSHWV� FDU�HWFe DQG UROO XS WKHLU SDQWV LQ WKH HYHQW WKDW WKH\ NQRZWKDW QRQ�0D~UDP ZRPHQ ZLOO ORRN DW WKHP� RU VZLP LQWKH SUHVHQFH RI QRQ�0D~UDP ZRPHQ"
�*XOSD\JDQL�� ,I LW LV ZLWK WKH LQWHQWLRQ RI OHDGLQJ RWKHUVLQWR VRPHWKLQJ IRUELGGHQ� WKHQ LW LV ~DUyP� DQG LI QRW�WKHQ DFFRUGLQJ WR REOLJDWRU\ SUHFDXWLRQ �,~WL\yW :yMLE�RQH PXVW VWLOO FRYHU WKDW ZKLFK LV QRUPDOO\ FRYHUHG� &


